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FOREWORD 


Firty years ago,’ April 14, 1899, the state legislature of Illinois passed a law 
which is a milestone in the history of social legislation. It was the first law to 
create a juvenile court, thereby introducing a new legal concept, delinquency, and 
. a new procedure. The law applied to the entire state but required that counties 
with more than 500 thousand population (at that time Cook County, in which Chi- 
cago was located) provide a special judge and courtroom for the hearing of chil- 
dren’s cases. It was designed to provide care for neglected and dependent children 
and treatment instead of punishment for the “delinquent child,” who was defined 
as being a child “under the age of sixteen who violates any law of this state or any 
city or village ordinance” (sec. 1). 

This issue of THe ANNALS contains articles which tell the history, state the phi- 
losophy, and describe the operation of juvenile courts, but it may not be amiss to 
dwell for a moment on the events that brought the first statute into being and pay 
our tribute to its sponsors. In doing so, there is no intention to ignore the work of 
the many here and abroad who in one way or another had also labored for a better 
way of dealing with child offenders. 

I have before me a small work compiled by T. D. Hurley, president of the Visita- 
tion and Aid Society of Chicago and first chief probation officer of the Cook County 
Juvenile Court. Its title is Origin of the Illinois Juvenile Court Law (3rd ed., 1907, 
189 pp.) and the data presented below have been extracted from it. It appears that 
_there had been for many years considerable agitation in Illinois, especially in Chi- 
cago, over the plight of child offenders for whom no appropriate institutional care 
existed. This concern apparently came to a head in 1898 after Miss Julia C. 
Lathrop had been appointed by Governor Altgeld a member of the Board of State 
Commissioners. of Public Charities. Her inspection of facilities for dealing with 
delinquent and defective children throughout the state crystallized the sentiment 
of the board, and one of its members, Mr. Ephraim Banning, was instructed to bring 
the matter before the Chicago Bar Association at its annual meeting on October 22, 
1898. The association appointed “a committee of five of its members to investi- 
gate existing conditions relative to delinquent and dependent children and to co- 
operate with committees of other organizations in formulating and securing such 
legislation as may be necessary.” Mr. Banning was made chairman of the com- 
mittee, which had as additional members Judge Harvey B. Hurd, Edwin Burritt 
Smith, John W. Ela, and Merritt Shaw. At a meeting of the committee shortly 
thereafter Judge Hurd “was unanimously appointed as a sub-committee of one to 
prepare a bill covering the entire subject which was to be presented to the Legis- 
lature, in the January following” (p. 18). On December 10, a meeting was held 
in Judge Hurd’s office, attended by Judge Hurd, Mrs. Lucy L. Flower, Dr. Hast- 
ings H. Hart, superintendent of. the Illinois Children’s Home and Aid Society, 
State Representative John C. Newcomer, Mr. A. B. Lane, superintendent of schools, 
John L. Whitman,. county jailer, Mr. Carl Kelsey t from Dr. Hart’s office, and 
Frank G. Soule. Judge Hurd was elected chairman and Dr. Hart secretary. 


1 Dr, Kelsey retired a few years ago from the chairmanship of the Department of Sociology 
at the University of Pennsylvania. He is a vice president of the American Academy of Political 
and Social Science. , 
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“From the suggestions [mace at the meeting] and from his own ripe experi- * 
_ ence, Secretary Hart was enabled in a few days to furnish Judge Hurd with his 
first draft of a bill. It contained ten sections and was found to embody quite fully 
the proposed provisions. However, it was returned to Dr. Hart with a number of 
additional suggestions and was rewritten by him under fourteen sections. ‘Then, 
after three weeks of the most critical attention by Judge Hurd and his assistant to 
every word and sentence the kill contained, after repeated conferences with Mr. 
Hurley, representing the Catho ic Church and societies; with Dr. Hart, represent- 
ing the non-Catholic societies; with Representative Newcomer and with the offi- 
cials of public and private institutions interested, the bill was finally completed, 
with an addition of seven mors sections, making a total of twenty-one. It was 
then decided to announce it as the Bar Association Bill and the committee from 
that body very willingly endorsed it.” On January 14, 1899, the bill was for- 
warded to the members of the legislature who had agreed to introduce it, and it 
was passed without a dissenting vote in the House and but one in the Senate. It 
became law on July 1 of the sane year. 

An examination of the provisions of the act shows that, by and large, it has re- 
markably well stood the test cf time, even though it contains certain provisions 
which mark a transitional stage between criminal and chancery jurisdiction. It 
became the model for many similar acts in other states, and an inspiration to 
legislators in distant lands. 

This volume of THE ANNALS is not limited to discussions of the juvenile court 
movement. It aims to present a more general view of the problem of delinquency, 
which now, as always, remains a subject of public concern. It is nevertheless pe- 
culiarly appropriate that we should, in this connection, signalize the fiftieth anni- 
versary of the most important judicial agency for dealing with delinquents that 
has grown out of American experience. - 

THORSTEN SELLIN 


The Legal Character of Juvenile Delinquency 


By Sot RUBIN 


HE underlying purposes of the 

juvenile court movement are two- 
fold--one, to remove child offenders 
from the ordinary criminal courts to 
courts specially adapted for dealing 
with children on a social treatment 
rather than a penal basis; and two, to 
have this specialized court render pro- 
tection and treatment to other children 
needing them. The law is at the serv- 
ice of these admirable purposes. 

With regard to the first purpose, it 
is considered that, for children in any 
event, the ordinary procedure obtaining 
in a criminal court is objectionable as 
being based on the personal responsi- 
bility of the offender. Contention be- 
tween defendants and the state has pro- 
duced an intricate, highly formalized 
procedure, the specific purpose of which 
is to determine the-responsibility of the 
individual defendant for his act. 

But in the development of juvenile 
courts there has been established a new 
type of proceeding for a group of of- 
fenders formerly dealt with in the 
criminal courts. For juveniles a pro- 
cedure has been established in all states, 
although not applicable to all juveniles, 
which is informal, which does not limit 
itself to a particular act as does the 


criminal court, and whose function of- 


social treatment of the offender is very 
widely asserted, becoming indeed the 
guiding principle of the court. 

With regard to the second purpose of 
the juvenile court—to render special as- 
sistance to children needing protection 
_ —we may note that juvenile courts gen- 
erally include in their jurisdiction chil- 
dren who are dependent and neglected, 
as well as children who are delinquent. 


It may have other jurisdiction as well. 
For these children the court renders 
judicial decree or order according to 
the needs of the child. 

The creation of juvenile courts has 
been recognized everywhere as a first- 
rank development in the treatment of 
children. It is true, however, that the 
courts have had varying degrees of suc- 
cess. They have not reached their full 
expectations, for reasons which are well 
known and not denied. Two decades 
ago in Tue ANNALS they were sum- 
marized in an attack on the court en- 
titled “The Juvenile Court at the Bar,” 
by J. Prentice Murphy, then executive 
secretary of the Children’s Bureau in 
Philadelphia. In brief, the inadequa- 
cies of the court were and are generally 
considered to be related primarily to 
personnel standards—the caliber of the 
judge, the training and education of the 
probation staff, and their- sufficiency in 
numbers. 

It is agreed that the philosophy of 
the court is sound. However, the fact 
that the juvenile courts have been up- 
held as a constitutional device and as 
an important development in socialized 
justice does not obviate the need of ex- 
amining them with a critical eye unre- 
lated to constitutional requirements but 
focused rather on the social effective- 
ness of the court and its legal provisions. 


WHAT Is JUVENILE DELINQUENCY? 


First of all, juvenile delinquency is 
what the law says it is. It is a legal 
and sociological concept, not psycho- 
logical, When psychologists and psy- 
chiatrists use the term, they use it in 
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the legal sense, or more loosely as a 
sociological concept.t 

As indicated, a chief purpose of the 
juvenile court is to take child offenders 
out of the criminal court and protect 
them from criminal procedure and its 
effects. We therefore find in the juve- 
nile court acts that every definition of 
delinquency includes violations of laws 
and ordinances by children. The defi- 
` nition of delinquency does not, 2owever, 
stop there, but starts there. The list 
of other acts or conditions which may 
bring a child within the jurisdiction of 
_the juvenile courts as a delinquent is 
painstakingly long. The following is a 
list of abbreviated definitions of acts or 
conditions included under the heading 
of delinquency in the juvenile court 
laws of the United States: 


Violates any law or ordinance 

Immoral or indecent conduct 

Immoral conduct around school 

Engages in illegal occupation 

(Knowingly) associates with vicios or im- 
moral persons 

Growing up in idleness or crime 

(Knowingly) enters, visits house of ill re- 
pute 

Patronizes, visits policy shop o? gaming 
place 

Patronizes saloon or dram house where in- 
toxicating liquor is sold 

Patronizes public poolroom or bucket shops 

Wanders in streets at night, not >n lawful 
business (curfew) 

(Habitually) wanders about railread yards 
or tracks 

Jumps train or enters car’or engine with- 
out authority 

Habitually truant from school 

Incorrigible 

(Habitually) uses vile, obscene >r vulgar 
language (in public place) 

1 Fritz Schmid! comments, “We hear psy- 
chiatrists make a distinction between ‘neu- 
roti and ‘delinquent’ behavior. [But] we 
have searched in vain for a definition of the 
term ‘delinquent’ in the psychiatric Kterature.” 
“The Rorschach Test in Juvenile Dzlinquency 
Research,” American Journal of Orthopsy- 
chiairy, Jan. 1947. 


Absents self from home without ronsent 

Loiters, sleeps in alleys 

Refuses to obey parent, guardian 

Uses intoxicating liquors 

Is found in place for permittmg which 
adult may be punished 

Deports self so as to injure self or others 

Smokes cigarettes (around public place) 

In occupation or situation danzerous to 
self or others 

Begging or receiving alms (or in street for 
purpose of) 


Of course not every state, nor any 
state, has all these items in its definition 
of delinquency. However, the laws av- 
erage eight or nine items in acdition to 
violations of law. Wo juverile court 
law confines its definition of delin- 
quency to violations of laws and ordi- 
nances. 

Nor are these jurisdictional possi- 
bilities neglected. The latest national 
statistics of juvenile delinquency, the 
United States Children’s Bureau juve- 
nile court statistics for 1944 end 1945, 
inform us- that “ungovernable’ was the 
reason for reference to 380 juvenile 
courts in 9,853 cases, and running away 
in 9,688 cases—-18 per cent of the total 
delinquency cases. Some of taese pos- 
sibly could have been represented as 
some violation of law. ‘But undoubt- 
edly many of these cases represented no 
violation of a penal law. Twenty per 
cent of the cases were referred for “acts 
of carelessness or mischief.” Vary likely 
many of these were not violations of 
penal law. Some would be torts rather 
than crimes if committed by adults. 

As we have alréady said, *he juve- 
nile court laws go far beyond the pur- 
pose of taking child offenders out of 
the criminal courts. The juverile courts 
have a proper function beyond delin- 
quency jurisdiction. This question is 
present, however: Does inclusion in the 
delinquency definition of children who 
are not offenders but may be In need of 
protection complicate the concepts of 
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the juvenile court? Does it confuse 
them? 

There is no serious question that the 
juvenile court in its handling of child 


offenders is better—less harmful—than 


the criminal court. “When the court 
goes beyond violators of the penal code, 
and takes in children who are not sub- 
ject to the jurisdiction of a criminal 
court, the test becomes more exacting. 
Tt must then be established that the ju- 
venile court, by initiating treatment of 
a group of children designated as de- 
linquents who could not be criminals 
under the penal laws of the state, is 
making a positive contribution to the 
well-being of the community. Does the 
juvenile court by means of this widely 
inclusive delinquency definition lessen 


delinquency, or does it contribute to the . 


solution of other problems of children 
and the community? 

We must face the question of quality 
in the administration and practice of 
juvenile courts. It being recognized 
that probation staffs are inadequate in 
many courts, and that judges are inade- 
quate in many courts, is it wise to aug- 


ment the definition of delinquency as © 


broadly as is done? Where the staff is 
not adequate, such augmentation may 
not only fail to help children who do 
not violate laws, but may impede the 
proper handling of children who are 
offenders against the penal law. 
Furthermore, the extravagant expan- 
sion of the definition of delinquency 
may have a retrograde effect on juris- 
diction over child offenders. At pres- 
ent the jurisdiction of some juvenile 
courts is severely limited as to child 
offenders. Although the age jurisdic- 
tion goes as high as eighteen in a ma- 
jority of the states, in a substantial 
number of states it stops at sixteen. In 
a number of states the juvenile court 
is not given exclusive jurisdiction, and 
many child offenders are tried in the 
criminal courts. In some states certain 


offenses are exclusively the DI of 
the criminal court. 

The result is that EA the juve- 
nile courts everywhere go beyond the 
concept of a court only for child of- 
fenders, in many states they have not 
been given complete jurisdiction to ful- 
fill their function of taking child of- 
fenders out of the criminal courts, and 
in some states the court has lost juris- 
diction originally given to it. 

It is perhaps in keeping with the pres- 
ent state of development of juvenile 
courts that jurisdiction be made most 
complete over child offenders before 
shaping delinquency definitions that in- 
clude standards of conduct which go 
far beyond the prohibitions of the penal 
code. 


STANDARDS OF CONDUCT FOR CHILDREN 


Aside from the argument that as a 
matter of proper development of the 
juvenile court the delinquency defini- 
tion ought not to be.greatly expanded 
until well-nigh all child offenders have 
been taken out of the criminal courts, 
the problem of how comprehensive the 
definition of delinquency ought to be 
requires a sociopsychological examina- 
tion. Do these parts of the delinquency 
definitions establish standards of con- 
duct for children which are preferred 
rather than required? If there is 
justification for including in the de- 
linquency definitions behavior which 
would zot be criminal under the penal 
code, the justification would be. most 
cogent as to behavior which is clearly 
predelinquent and likely to lead to de-' 
linquent or criminal behavior. If the 
behavior is dangerous to the commu- 
nity, or is intolerable behavior, delin- 
quency is indicated. If, however, the 
child, and not the community, is in 
danger, the child needs protection, but 
delinquency is not indicated. 

It is relevant to look to the penal 
codes not as standards of child behav- 
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ior, but as guides to what the commu- 
` nity considers dangerous and intoler- 
able. A child who associates with im- 
moral persons is doing nothing which 
in an adult would be considered crimi- 
nal. Of course such a child requires 
community attention; but we are talk- 
ing here of delinquency definitions. A 
child who absents himself from home 
without consent is doing nothing which 
in an adult would be deemed criminal. 

Children and adolescents coming 
within the age jurisdiction of the juve- 
nile courts are in process of continuous 
growth, experimentation, and develop- 
ment. Stringent rules of conduct are 
not realistic. Yet the adult is not so 
closely bound by thé penal code as the 
child is by the delinquency definitions. 

Perhaps we do not like children to 
smoke or drink. But there is no proof 
that children who smoke or drink are 
likely to become criminal offenders. 
Indeed, smoking and drinking are now 
important adult graces. Using vile or 
obscene language is not nice. Nor is it 
nor should it be criminal or delinquent. 
Highly questionable in a delinquency 
definition are such provisions as pa- 
tronizing poolrooms or bucket shops. 
If these places are sufficiently awful, 
they should be wiped out. 

An “ungovernable” child may require 
attention. Is categorizing such a child 
as “delinquent” the kind of attention 
required? Perhaps the parents need 
help. Perhaps the child would be “gov- 
ernable” if community facilities were 
available for greater assistance to par- 
ents and child. 


BREADTH oF DELINQUENCY 
DEFINITIONS 


It is clear from a reading of the vari- 
ous items that go into delinquency defi- 
nitions that standards of conduct are 
applied to children which are not ap- 
plied to adults, at least so far as the 
penal laws are concerned. Since we are 


greatly concerned with the wide inci- . 
dence of delinquency, since the very 
finding of delinquency is popularly, 
sometimes officially, considered to be 
only a lesser evil than a conviction for 
crime, since, furthermore, the conse- 
quences of an adjudication of delin- 
quency are sometimes evil,? the broad 
delinquency definitions should be care- 
fully examined to give these adverse 
factors full weight. It is a matter to 
which far less attention has been given 
than the problem .deserves. 

The Standard Juvenile Court Act, 
published by the National Probation 
and Parole Association and most re- 


‘cently endorsed as a model for all the 


states at the National Conference on Ju- 
venile Delinquency held in 1946, avoids 
most of these delinquency classes. The 
Standard Act includes in its provisions 
corresponding to the usual delinquency 
definition only two items in addition to 
violation of law or ordinance. These 
items are: a child “who deserts his 
home or who is habitually disobedient 
or is beyond the control of his parent or 
other custodian; who, being required by 
law to attend school, willfully violates 
rules thereof or absents himself there- 
from.” 

It is universally recognized that tru- 
ancy is a mere symptom of more basic 
maladjustment. Modern school authori- 
ties wish to rely as little as possible on 
juvenile court proceedings in handling 
truancy. The Standard Act does not 
categorize truancy as delinquency, since 
it does not use the categories. Most ju- 
venile courts do categorize truancy as 
delinquency. . 

With regard to the only other item 
contained in the Standard Act and usu- 
ally found in the delinquency definition, 
I should like to see the psychologists 


2Qur training schools for delinquents have 
been called junior prisons and schools of 
crime; delinquency is sometimes a quasi- 
criminal fmding in effect. 
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° and sociologists engage in a discussion 
of it. A child “who deserts his home 
or who is habitually disobedient or be- 
yond the control of his parent... .” 
To what extent is this a family prob- 
lem only, involving no inherent socially 
destructive element other than family 
disharmony? Should this be included 
in the delinquency definition? Would 
“neglect” be a sounder category? ‘The 
Standard Act does not categorize dis- 
obedience as either delinquency or neg- 
lect. In many juvenile court laws such 
behavior is included in the definition of 
delinquency. This seems to have been 
accepted more or less routinely, with- 
out sufficient consideration. 

With the present broad definitions of 
delinquency, a vast population of chil- 
dren, particularly children in slum 
areas, could be adjudicated delinquent. 
It would be hard to justify such a con- 
cept; just as it is hard to explain away 
the experience in California where a 
judge closed a juvenile institution be- 
cause he was disgusted with the absence 
of sound treatment. The children had 
been neglected and abused in the insti- 
tution. Most were simply sent home 
by the judge, some were placed in foster 
homes. ‘The police predicted a crime 
wave; it never came. Six months later, 
out of 140 children taken out of the in- 
stitution, only ten were in trouble again. 


AVOIDING THE DELINQUENCY TAG 


We have referred to the delinquency 
categories in the Standard Juvenile 
Court Act. The Standard Act, how- 
ever, does not define delinquency, but 
merely describes situations and classifi- 
cations of children over which the court 
has jurisdiction. Thus in the Standard 
Act a disobedient child is not called a 
delinquent. About half a dozen juve- 
nile court acts similarly avoid the de- 
linquency tag. 

What is the purpose of avoiding the 
delinquency tag? It is to support the 


underlying philosophy that in a juve- 
nile court a child is being protected and 
helped and not being categorized as 
antisocial. Avoiding the delinquency 
tag thus implements the common legis- 
lative declaration of policy that a ju- 
venile court proceeding is noncriminal. 
It requires, in turn, administrative and 
community implementation. However, 
it is‘clearly an advantage, although the 
same result should obtain where the de- 
linquency tag és used, since the effect 
of an adjudication of delinquency is 
likewise noncriminal. It is also true 
that the distinction between delin- 
quency and neglect is not always clear; 
the concepts cannot always be sepa- 
rated. 

Does avoiding the delinquency tag 
have any other advantage? None is 
apparent. 

- An incidental advantage in the use of 

the .categories is facility in statistical 
reporting (although more is required 
than mere existence of the categories 
before statistics of delinquency can at- 
tain reliability). There are more im- 
portant advantages in the use of the 
categories. 

Where the categories of children 
within the jurisdiction of the juvenile 
court are separated into delinquent, de- 
pendent, and neglected, it is frequently 
provided that only the delinquent chil- 
dren may be committed to the training 
school or other institution for delin- 
quent children. Where the delinquency 
tag is not used, a danger exists in the 
legal possibility that eny child within 
the jurisdiction of the court, including 
dependent and neglected children, may 
be committed to the institution for de- 
linquents. Possibly there are rare cases 
where a child not adjudicated delin- 
quent would benefit from commitment 
to the training school. The question of 
training school commitments is apart 
from this discussion. It would seem, 
however, that the lost opportunity of 
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placing in the training school children 
who are not-delinquent is more than 


compensated for by lessening the dan- . 


ger of improper commitments of this 
kind. 

There is also the danger, where the 
categories are not used, that the think- 
ing of a court may become too vague 
for the proper protection of the child. 
A court without categories may engage 
in deciding that a child before it might 
benefit from the court facilities, with- 
out concerning itself with a clear legal 
test of jurisdiction and proof. With 
the categories, the court has to decide 
that the child is either dependent, neg- 
lected, or delinquent, and not merely 
that the court finds the child to be 
within its very generally described juris- 
dictional sections. If the distinction be- 
tween delinquency and neglect is not 
always clear, the difficulty is not over- 
come by avoiding the terms. Avoiding 
the use of the terms “delinquency” and 
“neglect” does not avoid the use of 
categories, but merely avoids naming 
them. 


AcE FLOOR ror DELINQUENCY 


Again, bearing in mind the inade- 
quacies of many courts and juvenile in- 
stitutions and the need for the most 
careful selection in institutional com- 
mitments, means of controlling commit- 
ments should be welcomed. Where the 
delinquency tag is used, it is possible to 
place an age floor on delinquency, there- 
fore on children committable to the 
training schools.. | 

The common law rule and the most 
common statutory rule is that a child 
under seven is conclusively presumed to 
be incapable of committing crime. A 
child between seven and fourteen is pre- 
sumed incapable of committing crime. 
In a criminal proceeding the state must 
prove affirmatively that such a child 


has sufficient capacity to entertain a ° 
criminal intent (doli capax). In a ju- 
venile court, these presumptions against 
responsibility of children do not exist. 
Some writers have accepted without dis- 
cussion the proposition that in some 
way the rule carries over to the juvenile 
court. However, the.presumptions are 
not in fact retained in the juvenile 
court laws as to delinquency. In sev- 
eral of the states the penal law pro- 
vides that a child under a particular 
age—twelve years, or ten—-may not be 
convicted of crime. In these states, 
however, a child under the specified age 
may be found delinquent for an act 
prohibited by the penal law. Children 
under seven years of age are adjudi- 
cated delinquents. 

Is not the reason of the rule exempt- 
ing children from criminal responsibili- 
ties applicable to delinquency? Accord- 
ingly, in some juvenile court acts the 
provision appears that a child under a 
stated age cannot be a delinquent, there- 
fore cannot be committed as a delin- 
quent. In Mississippi and Texas, for 
example, a child under ten cannot be 
adjudicated a delinquent. New York 
has an age floor of seven. By far most 
juvenile court laws have no floor; the 
definition applies to “children under 
18” or whatever the upper age limit 
may be. 

Retaining the delinquency tag per- 
mits a definition of delinquency to be 
applicable to a specifically limited age 
group, thus keeping the younger chil- 
dren out of the training schools. The 
same effect might be obtained in the 
noncategorized laws by providing that 
any one of the defined situations shall 
apply to children of a particular age. 
This is not done. It would require a 
corresponding particularity in the dis- 
position section. Or it might be done 
by suitable provisions in the statute 
governing the institutions. 
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EUROPEAN AGE LIMITS 


To a European juvenile court repre- 
sentative, the suggestion that an age 


floor be fixed in the delinquency defi- » 


nition would appear as a laggard propo- 
sition. It would be a matter of ap- 
proaching what has long been. es- 
tablished in a number of countries. 
Reviewing the delinquency jurisdiction 
of juvenile courts in Europe, M. Grün- 
hut writes: © 


At present, the lower limit is 8 in Eng- 
land (though the law presumes that a child 
under 14 is doli incapax unless the prosecu- 
tion rebuts the presumption by proving 
that the child understood the criminal na- 
ture of his act); 13 in France and Poland; 
14 in Austria, Czechoslovakia, Germany, 
Norway; 15 in Denmark and Sweden. In 
Sweden the police have suggested a raising 
of the age limit to'16. The higher age 
limit is 17 in England and Poland and 18 
in Austria, Czechoslovakia and Germany. 
Belgium, which followed the French Code 
Pénal in that it substituted the require- 
ment of discernement for a statutory lower 
age limit, has the higher age limit of 16, 
and Holland likewise of 18... .3 


For those cases of children whose de- 
linquency consists of a criminal act as 
defined in the penal code, the term 
_ “criminal responsibility” is frankly used 
in the European juvenile court laws, as 
distinguished from the jurisdiction of 
the juvenile court over neglected and 
wayward children. 

Can the delinquency age floor be 
safely lifted? Grünhut says: 


To a certain extent, such age limits de- 
pend on ethnological factors which vary in 


3 Jn an article entitled “The Juvenile Court: 
Its Competence and Constitution,” in Lawless 
Youth, A Challenge to the New Europe, a 
Policy for the Juvenile Courts prepared by 
the International Committee of the Howard 
League for Penal Reform, 1942-45, by Mar- 
gery Fry, M. Griinhut, Hermann Mannheim, 
' Wanda Grabinska, D. C. Reckham, London: 
George Allen & Unwin, Ltd., 1947. 


different countries. Another factor is even 
more important. The more a thorough 
social and educational service by a Court, 
a Youth Welfare Authority, or the co-op- 
eration of both, has been developed and is 
working satisfactorily with regard to the 
treatment of wayward children, the more 
can the lower age limit of a Juvenile Court 
for offenders be raised. The Scandinavian 
countries with their well-established Child 
Welfare Councils have the highest lower 
age limit for juvenile offenders eligible for 


trial. 


In a court with excellent personnel, 
facilities (including institutions), and 
practices, these factors supporting the 
use of the delinquency tag would have 
little relevancy. The court’s discretion 
would be sufficient protection. This is 
perhaps applicable to model legislation 
also. In many courts, however, at the 
present state of their development, the 
categories, including delinquency, may 
still serve an important, desirable func- 
tion. 


A CHOICE oF JUVENILE COURT 
CONCEPTS 


Juvenile courts, like other social in- 
stitutions, are in a continuous state of 
change. Some of our juvenile courts do 
not go far beyond the function of tak- 
ing child offenders out of the criminal 
courts, and by having a comprehensive 
and exclusive jurisdiction they fulfill 
this function. Other juvenile courts 
perform this function rather poorly, 
leaving a wide jurisdiction over child 
offenders in the criminal courts. Many 
juvenile courts operate under laws which 
are concerned with standards of con- 
duct on the part of children, standards 
which are not established as related to 
crime prevention. 

Despite the fifty years’ growth of 
the juvenile courts, they are still beset 
with difficulties on all sides. It might 
be the part of wisdom for the juvenile 
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courts to.go slow, to achieve important 
although limited purposes before em- 
barking upon projects of doubtful ur- 
gency. If the juvenile court is to go 
beyond the problems of child offenders, 
if the juvenile court law is to set up spe- 
cial standards of conduct for children, it 
ought to do so cautiously and slowly, on 
the basis of generally accepted concepts 
on which child behavior experts are 
agreed. It may be that that is the 
course of speediest and most successful 
development for juvenile courts in the 
future. 

If some of the foregoing concepts are 
controversial, the discussion is war- 
ranted. It will be beneficial if it is en- 
tered into by others, with tight hold of 


- children. 


the single precept—-what is best for the « 
child. Jealousy of jurisdiction, or de- 
votion to precedent for its own sake, 
ought to have no place in the develop- 
ment of the best means for protecting 
Not controversial, however, 
is the proposition that the delinquency ` 
definition is relatively unimportant when 
compared with the need for adequate 
court personnel and services, as well as 
other welfare and institutional services 
for children. It is the inadequacy of 
these services that often results in 
a court referral or institutionalization 
rather than a welfare service solution. 
Where social services are inadequate, it 
helps neither child nor. court to increase 
the scope of the delinquency definition. 


Sol Rubin, a member of the New York Bar, is legal consultant of the National Proba- 
tion and Parole Association. He is a member of the committee on the Standard Juvenile 


Court Act, 


Statistics of Juvenile Delinquency in the United States 


By Epwarp E. SCHWARTZ 


HE demand for statistics on juve- 

nile delinquency arises chiefly from 
general public concern with this prob- 
lem. Public concern is sometimes ex- 
pressed in terms of the need for com- 
munity protection of persons, property, 
and morals. There is a larger public 
interest, however, in the children who 
are in difficulty with the law and the 
kinds of treatment and assistance given 
them. To meet this demand for in- 
formation, some of the police depart- 
ments, juvenile. courts, and other re- 
sponsible agencies produce statistics 
which describe the children who be- 
come known to them and actions taken 
by the agencies with respect to such 
children. 

Reports from official agencies are the 
primary source of the available statis- 
tics on juvenile delinquency. These 
Statistics are useful not only in describ- 
ing the size and nature of the problems 
recognized and dealt with by the dif- 
ferent agencies; they can also be use- 
ful in reviewing and evaluating agency 
methods and community resources and 
organizations for dealing with juvenile 
delinquency. 

Operating statistics of this nature 
cannot, however, supply all the impor- 
tant kinds of data on juvenile delin- 
quency which are needed. The statis- 
tics presented here, for example, do not 
give information on children whose be- 
havior is contrary to the law but who 
are not apprehended or brought to the 
attention of an official agency. They 
do not, therefore, describe the extent 
- or the nature of all such delinquent be- 
havior as might be dealt with under the 
law. Agency operating statistics alone 
tell little about the etiology or the 


factors associated with juvenile delin- 
quency; together with other kinds of 
data, however, these statitstics can be 
useful in research on such problems. 

The source, the content, and the limi- 
tations of the available national sta- 
tistics on juvenile delinquency in the 
United States will be briefly reviewed 
here. These statistics are obtained 
chiefly from (1) the Uniform Crime 
Reports of the Federal Bureau of In- 
vestigation, (2) the Federal-state juve- 
nile court reports of the United States 
Children’s Bureau, (3) reports to the 
Children’s Bureau on children in pub- 
lic institutions for delinquents, and (4) 
the Federal Bureau of Prisons reports > 
on Federal juvenile offenders. All of 
these reports, excepting those of the 
Bureau of Prisons, are obtained from 
state or local agencies on a voluntary 
basis and fall short of complete nation- 
wide coverage. These statistics are na- 
tional in the sense that they are fed- 
erally collected, are not limited to a 
specific locality, state, or region, and 
have nation-wide coverage as an ob- 
jective. 


- DATA ON POLICE ARRESTS 


The two current collections of na- 
tional statistics most closely related to 
juvenile delinquency in the United 
States are those obtained through the 
Federal Bureau of Investigation Uni- 
form Crime Reports and the Children’s 
Bureau Federal-state juvenile court re- 
ports. ` 

Partial data on police arrests of chil- 
dren are obtained through the Uniform 
Crime Reports. The uniform crime re- 
porting program was formulated by a 
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committee and technical staff sponsored 
by the International Association of 
Chiefs of Police for the purpose of im- 
proving general police statistics. The 
Federal Bureau of Investigation has re- 
ceived reports since 1930 from local and 
state police on a voluntary basis. 

Reports are received both in sum- 
mary form and in the form of individual 
fingerprint records. The summary re- 
ports contain data on offenses known 
to the police, offenses cleared by police, 
persons released without being charged, 
and persons formally charged by the 
police. The fingerprint records provide 
information on the age, sex, and race of 
persons arrested by the police for viola- 
tions of state laws and municipal ordi- 
nances. All fingerprint records received 
during a given year are tabulated for 
certain items such as age, sex, and of- 
fense charged, and the totals published 
by the Federal Bureau of Investigation 
in “Uniform Crime Reports for the 
United States and its. Possessions.” 
The tabulations of the fingerprint rec- 
ords showing age are the source, and 
the only source, of national statistics 
of children arrested by the police. 

The Federal Bureau of Investigation 
statistics of arrests obtained from finger- 
print records are known to be incom- 
plete for the country as a whole. They 
are especially incomplete for children 
because many jurisdictions, as a matter 
of law or public policy, do not finger- 
print children. Other jurisdictions may 
fingerprint children but not send copies 
of their fingerprint records to the Fed- 
eral Bureau of Investigation. Finger- 
print record data are not tabulated geo- 
graphically, but it seems likely that 
they are. reported more completely by 
police in urban than in rural areas. 
The statistics of police arrests of chil- 
dren of the United States as reflected 
by the Uniform Crime Reports are, 
therefore, likely to be quite fragmen- 
tary. 


JUVENILE COURT STATISTICS 


National statistics on juvenile court 
cases are obtained through the Chil- 
dren’s Bureau Federal-state juvenile 
court reporting program. The desir- 
ability of instituting procedures for the 
recording and collection of uniform ju- 
venile court statistics was first recog- 
nized by the Children’s Bureau Com- 
mittee on Juvenile Court Standards and 
approved by a joint conference called 
by the Children’s Bureau and the Na- 
tional Probation Association in 1923. 
It was hoped that the statistics would 
show the volume and nature of the 
problems brought before the juvenile 
courts, the social factors contributing 
to such problems, and the character 
and the effectiveness of the treatment 
provided by the courts. 

Juvenile court statistics have been 
collected and published by the Chil- 
dren’s Bureau since 1927. The annual 
data are now published in the Chil- 
dren’s Bureau Statistical Series. The 
Federal-state juvenile court reports in- 
clude statistics on cases of dependency 
and neglect as well as cases of delin- 
quency, but only the statistics of de- 
linquency are considered here. 


COMPARISON OF ARRESTS AND COURT 
STATISTICS 


The reporting of Juvenile court sta- 
tistics to the Children’s Bureau is vol- 
untary, and some courts report only in- 
termittently. The juvenile court data 
shown in Table 1 and the accompany- 
ing chart represent total delinquency 
cases reported by 76 courts in urban 
areas of 100,000 population or over, 
which have reported for each of the 
past ten years. Their jurisdictions in- 
clude about one-fourth of the total 
population in the United States and 
about one-half of the population in 
places of over 100,000. In terms of 
geographic distribution, the majority of 
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the courts whose reports are included 
in this series are located in the north- 
east section of the United States, and 
all other regions are underrepresented. 

The data on police arrests represent 
‘the total number of fingerprint records 
received for children under 18 published 
each year in “Uniform Crime Reports 
for the United States and its Posses- 
sions.” The geographic coverage of 
these totals is not known, and is not 
necessarily the same for each of the 
years shown. 

In addition to the fact that the two 
series do not necessarily relate to the 
same geographic areas, it will also be 
seen at a later point in the discussion 
that the child populations covered by 
the Federal Bureau of Investigation 
fingerprint record data and by the Chil- 


TABLE i—Detinovency Cases Dis- 
POSED OF BY 76 URBAN JUVENILE COURTS 
AND ALL FINGERPRINT RECORDS RECEIVED 
BY THE FEDERAL BUREAU OF INVESTIGATION 
OF CHILDREN UNDER 18 YEARS oF AGE AR- 
RESTED BY THE POLICE, 1938-47 


Police Arrests Wuvenile Court Cases 


Year 


Per cent Per cent 

Number rom eet Number ica are: 

vious year vious year 
1938 | 35,804 — 50,451 me 
1939 | 38,043 + 6 54,305 + 8 
1940 | 35,332 — 7 52,278 | — 4 
1941 | 37,070 + § 56,810 + 9 
1942 | 37,922 + 2 61,856 +. 9 
1943 | 47,884 -+26 82,879 +34 
1944 | 46,690 — 2 80,716 — 3 
1945 | 49,566 -+ 6 84,694 + § 
1946 | 37,833 wm D4, 73,448 — 13 
1947 | 34,376 wm Q 62,911 — 14 


Delinqùency Cases Disposed of by Juvenile Courts, Police Arrests 
of Children Under 18 Years of Age, 1938-47 and Population of Child- 


ren Under 18 Years of Age, 1940-47 


tO 


1938 1939 1940 1941 1942 





(1938 100 ) 


POLICE ARRESTS 


19 43 1944 1945 1846 


Sources: Police arrest data from section on fingerprint records in Uniform Crime Reports 
(annual bulletins) issued by Federal Bureau of Investigation, 
Juvenile-court cases from data reported by the U. S. Children’s Bureau on de- 
linquency cases disposed of by 76 large urban juvenile courts participating in 
the Federal-State juvenile-court reporting system from 1938 to 1947 inclusive. 


Child population under 18 years of age for 1940-44 estimated by Bureau of the 
Census. Data for 1945-47 estimated by U. S. Children’s Bureau. 


12 THE ANNALS OF THE AMERICAN ACADEMY 


dren’s Bureau juvenile court series dif- 
fer in their sex and age distribution. 

The accompanying chart makes clear 
the striking similarity in the contours 
of the two series. Changes in the vol- 
ume of police arrests and court cases 
were in the same direction each year 
throughout the ten-year period. Ar- 
rests and court cases both increased 
spectacularly in 1943, the second full 
year of our participation in the war; 
both series show peaks in 1945, the last 
year of the war, and sharp decreases in 
1946 and 1947. 

The differences in the substance of 
the two series are less important than 
their similarities. The slope of the 
curves varies at a number of points. 
Juvenile court cases increased more 
rapidly than did-police arrests between 
1940 and 1942, and did not drop as 
rapidly as police arrests in the period 
from 1945 to 1947. -The Federal Bu- 
reau of Investigation reports show a 
lower level of arrests of juveniles in 
1947 than in any year during the pre- 
war period 1938-41, whereas the Chil- 
dren’s Bureau court reports show a 
substantially higher level of cases in 
1947 than in the years immediately be- 
fore the war. The chart shows these 
differences in relationship to recent in- 
creases in the child population. The 
fact that the numbers of juvenile court 
cases are higher than the numbers of 
police arrests in Table 1 has no signifi- 
cance, inasmuch as the coverage of the 
two series is not the same. 

The marked similarity in the move- 
ment of the two series, notwithstanding 
their differences in source and cover- 
age, strongly suggests that they are 
subject to common determining factors. 
Nationally pervasive social forces which 
could well have affected both the num- 
ber.of arrests of children and the num- 
ber of juvenile court delinquency cases 
were operative for the period under 
consideration. Among these forces were 


the wartime disruption of family life, 
the entrance of mothers into the labor 
market, rapid increases in the incomes 
of young people, and iricreased mobility 
of families and youths, particularly mi- 
gration from rural to urban industrial 
areas. It seems likely, therefore, that 
statistics available on a national basis 
do indicate for the past ten years the 
direction of the large changes in the 
number of children who were in conflict 
with the law. 

The available data, incomplete as 
they are, do not, of course, measure the 
absolute volume of officially recognized 
delinquency in this country. On the 
basis of a number of assumptions, it 
is estimated from the available Fed- 
eral-state juvenile court statistics that 
about 275,000, or six in every 1,000, 
children under 18 years of age were in- 
volved in juvenile .court delinquency 
cases. However, there is at present no 
basis for estimating the additional num- 
ber of children known to other agencies 
dealing with juvenile delinquency. 

The available statistics on juvenile 
delinquency, which show increases or 
decreases but not the actual frequency 
of the phenomena, constitute, in effect, 
an instrument somewhat like a weather 
vane, which shows the direction of the 
wind but not its velocity. 


SEX DISTRIBUTION 


The federally collected statistics on 
police arrests and juvenile court cases 
include data descriptive -of general 
changes during the past decade in the 
sex and age distribution of the children 
involved. The numbers of both boys’ 
cases and girls’ cases increased slowly 
in the prewar period; rapidly during 
the war; and dropped in the two years 
after the war. However, arrests and 
court totals reported each year are 
made up predominantly of boys’ cases. 
As shown in Table 2, the figures for 
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girls’ cases vary in a number of note- 
worthy respects from the data for boys’ 
cases, and hence from the total figures. 

The increase in girls’ cases before the 
war and in the first years of the war 
was sharper than for boys’ cases. The 
peak load came earlier, in 1943 rather 
than in 1945, and the decline from the 
peak was more rapid. These observa- 
tions hold for both the arrest and the 
court data. 


cases are referred to the court from 
nonpolice sources, e.g., social agencies, 
schools, parents, and other relatives. 


AGE DISTRIBUTION 


The statutes under which juvenile 
courts operate vary from state to state 
with respect to the ages of children over 
whom the courts have jurisdiction. Ten 
years ago most of the courts reporting 
to the Children’s Bureau had jurisdic- 


TABLE 2—Boys’ AND GIRLS’ DELINQUENCY CASES DISPOSED OF BY 76 URBAN 
JUVENILE COURTS AND ALL FINGERPRINT RECORDS RECEIVED BY THE 
FEDERAL BUREAU OF INVESTIGATION OF Boys AND GIRLS UNDER 
18 Years or AGE ARRESTED BY THE POLICE, 1938-47 


Police Arrests 


Juvenile Court Cases 


Year Number Number 

Ratio of girls’ Ratio of girls’ 

to boys’ cases to boys’ cases 

Boys Girls Boys Girls 

1938 33,907 1,897 1:18 42,500 7,951 1:5 
1939 36,097 1,946 1:19 46,379 7,926 ‘1:6 
1940 33,111 2,221 1:15 43,687 8,591 1:5 
1941 34,408 2,662 1:13 46,883 9,927 1:5 
1942 33,746 4,176 I: 49,814 12,042 1:4 
1943 41,643 6,241 1: 67,311 15,568 1:4 
1944 40,892 5,798 1: 65,780 14,936 1:4 
1945 44,667 4,899 1: 70,522 14,172 1:5 
1946 34,393 3,440 1:10 60,722 12,726 1:5 
1947 31,306 3,070 1:10 51,067 11,844 1:4 


The difference in the rate of change 
as between girls’ and boys’ cases has 
produced some striking shifts in the 
sex ratio of arrest cases. In 1938 one 
girl was arrested for every 18 boys; in 
1943 one girl for every 7 boys; in 1947 
the ratio was one girl for every 10 boys. 
The sex ratio for, juvenile court cases 
has fluctuated closely around 1:5. The 
proportion of girls’ cases to total cases 
- has been consistently higher among ju- 
venile court cases than among cases of 
arrested children. One of the factors 
involved here is the difference between 
boys’ and girls’ cases in the source of 
their referral to the juvenile court. A 
larger proportion of girls’ than of boys’ 


tion for boys under the age of 17, and 
the second most frequent age jurisdic- 
tion for boys was under 16. The modal 
age jurisdiction for girls was also under 
17, but the second most commonseage 
jurisdiction for girls was under 18. In 
recent years the tendency has been to 
raise the age limit of juvenile court 
jurisdiction for both boys and girls, but 
particularly for boys, so that in 1946 
most of the same reporting courts had 
the same jurisdiction for both boys and 
girls, namely, up to the age of 18. 
The median ages of children under 18 
years of age in police arrest and juve- 
nile court delinquency cases were, for 
selected years, as shown in Table 3. 
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TABLE 3—MEDIAN AGES OF CHILDREN 
UNDER 18 IN POLICE ARREST AND 
JUVENILE CourT CASES 


Juvenile Court Cases 


Year || eee 

Total Boys Girls 
1938 16.9 15.0 14.5 15.4 
1941 16.9 15,2 15.1 15.4 
1945 17.0 15.3 15.3 15.5 


The median ages of children in ar- 
rest and juvenile court delinquency 
cases changed chiefly as the result of 
increases in the number and proportion 
of cases of children in the 16-and-17- 
year-old group. Both the absolute and 
relative importance of arrests of the 16- 
and-17-year-olds increased moderately 
in the last three years of the war as 
compared with the previous five years’ 
experience. This group constituted 
about 79 per cent of all arrest cases 
under 18 in 1938, and 82 per cent in 
1945. The most recent data suggest a 
return among arrest cases to the type 
of age distribution obtaining before the 
war. 

The juvenile court data show a more 
pronounced and sustained increase than 
the police arrest reports in the 16-and- 
17-year-old group. This age group now 
constitutes about one-third of all delin- 
quency cases. As a result, the modal 
age group which through most of the 
‘past decade had been in the 14-and-15- 
. year group has now moved upward into 
the 16-and-17-year group. The war- 
time and postwar increase in the 16- 
and-17-year group took place largely 
among boys’ cases. The available data 
suggest that a part, but only a part, of 
the increase in the 16-and-17-year group 
and the consequent increase in the me- 
- dian age of juvenile court cases has re- 
sulted ‘from the extension of the juris- 
diction of many juvenile courts to in- 
clude the 17-year-old group. 


CHILDREN IN THE COURT 


In accordance with the original ob- 
jective of the uniform reporting, juve- 
nile court statistics have been obtained 
not only on the personal characteristics 
of children in delinquency cases, but 
also on some of the salient factors con- 
cerning the circumstances under which - 
children are brought to court and the 
methods by which they are treated. 
The following discussion of this mate- 
rial is based on the reports received 
from all courts included in the Chil- 
dren’s Bureau. publications of juvenile . 
court statistics for the years 1938—45, 
supplemented by reference to data on 
hand for 1946-47. 

The number of courts reporting each 
year has fluctuated between 374 and 
540. Reports are received from some 
rural courts, but the totals are pre- 
dominantly influenced by the reports 
from urban courts. The northeast and 
west coast regions are overrepresented 
in relation to all other regions in the 
country. The recording of cases han- 
dled officially is more complete than 
that of cases handled unofficially. 

Although there is some turnover in 
the courts included in the reports each 
year, there is nevertheless sufficient 
stability in the composition of the re- 
porting courts to give the data a high 
degree of consistency and continuity. 
In general, the data give evidence that 
the kind of children known to the courts 
and their treatment by the courts have 
shown no marked changes in the period 
1942-45 as compared with 1938—41. 
With only a few exceptions, those tend- 
encies observable before the war per- 
sisted through the war and into the- 
postwar period. 


REASONS FOR AND SOURCES OF 
REFERRAL TO COURTS 


The reasons for which children are 
brought to the juvenile courts differ 
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characteristically as between boys’ and 
girls’ cases. In the great majority of 
boys’ cases, the offenses alleged are 
stealing and “acts of carelessness and 
mischief,” chiefly offenses against prop- 
erty. Most girls’ cases involve allega- 
tions of sex delinquency or a complex 
of charges which are frequently substi- 
tuted for, or associated with, charges 
of sex delinquency, such as “ungovern- 
able behavior,” “truancy,” and “run- 
ning away.” For example, sex delin- 
quency and the associated charges were 
involved in 74 per cent of the girls’ 
cases brought to juvenile courts in 1938. 
The intervening years, including the 
war years, have produced no significant 
change in that figure. 


In contrast with the distribution of. 


reasons for réferring girls to courts, 71 
per cent of all boys’ cases brought to 
juvenile courts in 1938 were for alleged 
stealing and acts of carelessness and 
mischief. This percentage has dropped 
slowly but consistently. In 1945, for 
example, it stood at 61 per cent. While 
there is a tendency, therefore, toward 
some increase in other charges against 
boys, particularly those involving so- 
cial and personal relationships, never- 
theless stealing and other acts against 
property remain the classic type of de- 
linquency alleged in boys’ cases. 

As indicated earlier, the police are 
responsible for bringing a larger pro- 
portion of boys than of girls to the ju- 
venile court. In 1938, 70 per cent of 
boys’ cases and 38 per cent of girls’ 
cases were referred to the court by the 
police. By 1945 the corresponding pro- 
portions had risen to 75 per cent and 
52 per cent. Referrals of delinquency 
cases to juvenile courts are being made 
relatively less frequently by schools, 
social agencies, parents, and relatives. 
A factor in this change may be that so- 
cial agencies are becoming more ade- 
quate in providing services to children 
in difficulty, so that referrals to court 


in many instances are unnecessary ex- 
cept where legal action is required. 


DETENTION CARE 


Most children referred to the juve- 
nile court continue to live in their own 
homes while their cases are awaiting 
and receiving consideration. However, 
of all juvenile court cases reported to 
the Children’s Bureau, 38 per cent in 
1938 and 43 per cent in 1945 involved 
detention care of one or more nights. 

Children brought to the juvenile 
court by the police are more likely to 
receive detention care than children re- 
ferred by other sources. The increase 
in the proportion of girls’ cases receiv- 
ing detention care—from 45 per cent 
in 1938 to 54 per cent in 1945—-shows 
the effects of the increased importance 
of police referrals in juvenile court 
cases involving girls. The majority of 
children who are detained are cared for 
in specialized detention homes, but 
many children are still kept in police 
stations and common jails. As late as 
1945, this was so in 27 per cent of all 
cases involving detention care. 


OFFICIAL VERSUS UNOFFICIAL 
HANDLING 


Juvenile delinquency cases may be 
handled by the court either officially or 
unofficially. Official cases are those 
placed on the official court calendar for 
adjudication by the judge or referee 
through the filing of a petition, com- 
plaint, or other legal paper used to in- 
itiate court action. Unofficial cases are 
those in which no legal papers are filed 
and in which either the judge or some- 
one else, such as a probation officer, ad- 
justs the case. 

Data from three hundred courts re- 
porting both official and unofficial cases 
showed that in 1946 more than half of 
all juvenile delinquency cases weré be- 
ing handled unofficially. The data indi- 
cate a general tendency to reserve offi- 
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cial hearing for older children and those 
brought to the court on serious charges. 
However, practices differ widely among 
the juvenile courts over the country, 
and it is frequently difficult to ration- 
alize their differences iri handling seem- 
ingly similar groups of children. 


DISPOSITION OF CASES 


The ways in which cases are reported 
as disposed of have changed relatively 
little since 1938. In general, about 46 
per cent of the boys’ cases and only 36 
per cent of the girls’ cases are dismissed, 
adjusted, or held open without further 
action. These data suggest that the 
courts find that a larger proportion of 
boys’ than girls’ cases involve charges 
that may be unfounded or trivial. How- 
ever, the method of disposition is also 
closely related to the reason for referral 
to the court. Adjustments, such as 
restitution, may frequently be used in 
cases involving acts against property, 
and a larger proportion of boys’ than 
girls’ cases are referred for such acts. 

Supervision by probation officers is 
ordered in about one-third of all cases, 
boys’ and girls’. Recently, courts seem 
to be resorting somewhat less frequently 
than in former years to commitments to 
public institutions. In 1938, 10 per 
cent of boys’ cases and 16 per cent of 
girls’ cases were disposed of by com- 
mitments or referrals to state training 
schools and other public institutions. 
In 1945 the corresponding percentages 
were 8 and 12. The decreases in the 
proportion of institutional commitments 
among total cases disposed of are small 
but consistent from year to year. 


CHILD OFFENDERS AGAINST FEDERAL 
LAWS 


Cases of children charged with violat- 
ing Federal laws may be handled by 
Federal authorities or may be dealt with 
under state juvenile court laws. The 
policy of the Department of Justice has 


been to divert cases of juvenile offend- 
ers to state authorities whenever pos- 
sible. Such cases are reported by the 
juvenile courts and are included in the 
Children’s Bureau juvenile court series. 
Data on cases of juveniles disposed of 
by the Federal courts are collected by 
the Federal Bureau of Prisons and have 
been published since 1941 in the annual 
reports of that Bureau. 

The number of cases disposed of = 
Federal courts increased steadily from 
approximately 1,800 in 1941 to 3,900 
in 1946, and dropped in 1947 to 2,700. 
In recent years more than half of the 
cases have been violations of the Na- 
tional Motor Vehicle Theft Act, and 
other forms of larceny and theft are the 
next most frequent offenses. In 1947, 
93 per cent of the cases involved boys. 
The median age of all Federal juvenile 
offenders was 16.7. In 1947 about one- 
third of all cases were committed to 
custody, and one-third were placed on 
probation. About one-seventh were di- 
verted for disposition to state authori- 
ties and the balance were dismissed or 
not convicted. 

In relation to distribution of the total 
population, the number of juveniles han- 
dled in Federal courts is high in the 
southern Rocky Mountain States and 
particularly low in the New England 
States, where the feeling of local re- 
sponsibility for child welfare services is 
well established. Commenting on the 
geographic distribution of Federal ju- 
venile cases, Federal Prisons, 1947 
states: “These figures suggest that a re- 
lationship exists between the level of 
state and local child-care services and 
the extent to which the Federal Gov- 
ernment’s assumption of responsibility 
for the care of delinquent juveniles is 
welcomed.” 

Most children who are charged with 
violation of Federal statutes and for 
whom responsibility is not accepted by 
local authorities are dealt with in the 


~~ 
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United States district courts under the 
Federal Juvenile Delinquency Act of 
1938. This act made permissible use 
of procedures in the Federal courts 
similar to those employed by juvenile 
courts. In 1947 more than 96 per cent 
of the juvenile cases were handled under 
these procedures. In that year United 
States Attorneys, at the request of the 
Attorney General, inaugurated a pro- 
cedure for handling unofficially selected 
cases of first offenders who appeared 
amenable to supervision. © 


CHILDREN IN PUBLIC INSTITUTIONS 
FOR DELINQUENTS 


The national statistical record of chil- 
dren in institutions for the delinquent 
consists of data collected by the Bureau 
of the Census in regular and special 
decennial and annual censuses, and cur- 
rent reports received by the Children’s 
Bureau. 

The regular 1940 decennial popula- 
tion census includes data on the insti- 
tutional population 14 years old and 
over. However, this material is not 
informative about the extent and the 
nature of the institutional care of ju- 
venile delinquents, because the classifi- 
cation of institutions has been too broad 
to permit the identification of data from 
institutions for delinquents and because 
it contains no data for children under 
14. The annual census of prisoners in 
state and Federal prisons and reforma- 
tories contains information on inmates 
under 18, but it is believed that only a 
small proportion of the children who 
are institutionalized are committed to 
prisons and reformatories. In 1923 the 
Bureau of the Census conducted a spe- 
cial census of juvenile delinquents in 
all institutions, and in 1933, of juve- 
nile delinquents in public training and 
industrial schools. A. comprehensive 
special census of juveniles in all insti- 
tutions was planned for 1943, but was 
not undertaken because of the war. 


The Children’s Bureau, in co-opera- 
tion with state departments of welfare, 
and institutions, inaugurated in 1945 a 
system of annual reports on children 
in public institutions, including institu- 
tions for the delinquent. On the basis 
of the 1947 reports it is estimated that 
there were in the United States 23,000 
children in public institutions for de- 
linquent children. About 20,000 chil- 
dren are committed to these institu- 
tions each year; the average length of 
stay is eight and one-half months. 

The 1947 figure of 23,000 children 
represents an estimated decrease of 20 
per cent from the 1933 population of 
such institutions. This significant de- 
crease is another aspect of the tendency 
noted in. the juvenile court statistics 
toward decreasing reliance by courts on 
public institutional commitments, and 
reflects, in part, the use of individual- 
ized treatment services to children cared 
for in foster homes and in their own 
homes. 

The ratio of boys to girls in public 
institutions for delinquents is about 2 
to 1. This is considerably below the 
ratio of boys to girls in juvenile court 
cases, which, it will be recalled, aver- 
ages about 5 to 1. Nonwhite children 
comprise about 32 per cent of all chil- 
dren in these institutions. This is sig- 
nificantly higher than the 13 per cent 
of nonwhite children in the United 
States child population, and also the 21 
per cent of nonwhite children in juve- 
nile court cases. An important factor 
in the high proportion of nonwhite chil- 
dren in institutions is the great inade- 
quacy or total absence of alternative 
facilities and services for Negro and 
other nonwhite children in some parts 
of the country. 

Most state institutions for delinquent 
children recognize the need for con- 
tinuing services for children released 
from institutions. Some children re- 
ceive these services from staff respon- 
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sible to institutional superintendents. 
For every two children living in insti- 
tutions, there is, on the average, one 
child outside with whom the institution 
still retains a service relationship. How- 
ever, many public institutions now make 
use of state and local departments of 
welfare to provide follow-up services to 
children returned to their communities 
from institutions. Social work practi- 
tioners would now like to regard insti- 
tutions as a specialized treatment re- 
source for children who can benefit most 
from the group experience and services 
which can be provided only through 
such facilities. 


STATE STATISTICS 


A complete inventory of police, juve- 
nile court, and other data relating to 
juvenile delinquency is not available 
for the states or for local communities. 
The Uniform Crime Reporting system, 
including the reporting of fingerprint 
records, provides for direct reporting 
by local and state police to the Federal 
Bureau of Investigation. State-wide 
summaries of local fingerprint record 
data, and hence of statistics on children 
arrested, are therefore not available 
through the Uniform Crime Reporting 
system. 

The original plan for uniform report- 
ing of juvenile court data provided for 
direct reporting from juvenile courts to 
the Children’s Bureau. However, in a 
number of states interest on the part 
of judges, probation officers, public 
departments of welfare, and citizens’ 
groups led to the establishment of pro- 
‘cedures for state-centralized juvenile 
court reporting. This development was 
furthered as state welfare departments 
were given responsibilities for providing 
services to juvenile courts, and with the 
organization of state-administered juve- 
nile courts in a few states. 

In 1946 the uniform reporting of ju- 
venile court statistics was converted 
completely to a local-state-Federal re- 


porting plan. The Children’s Bureau 
now receives reports only from a single 
designated agency, such as a state juve- 
nile court, a department of welfare, a 
department of institutions, or a depart- 
ment of probation, in each state where 
such an agency is willing and equipped 
to collect the necessary data from the 
juvenile courts within the state. 

Reports from twenty-two state agen- 
cies covering all or some of the courts 
in their states are included in the na- 
tional summaries of the Federal-state ju- 
venile court statistics to be published in 
the Children’s Bureau Statistical Series. 
An additional six state agencies have 
submitted reports which cannot be in- 
cluded in the national summaries be- 
cause they are not yet in complete ac- 
cord with the Federal-state reporting 
plan. Agencies in a number of other 
states are currently engaged in plan- 
ning and negotiating for the centraliza- 
tion of juvenile court statistics. 

Statistics on children in public insti- 
tutions for delinquents, now known in 
many states as training schools, are 
reported to the Children’s Bureau by 
the appropriate agencies in forty states. 
Analyses of these data will also appear 
in the Children’s Bureau Statistical Se- 
ries. 

Truancy from school is a form of ju- 
venile delinquency under the statutes 
of most jurisdictions. Boards of edu- 
cation in the following states have, at 
some time, since 1944 published state- 
wide data on truancy: Colorado, Con- 
necticut, Delaware, District of Colum- 
bia, Illinois, Kentucky, Louisiana, Mis- 
souri, New Hampshire, New Jersey, 
New York, North Carolina, Oregon, 
Pennsylvania, and Utah. 


IMPROVEMENT IN NATIONAL AND 
STATE STATISTICS 


The available national statistics serve — 
to indicate the direction of large changes 
in the number of children coming to 
the attention of official agencies dealing 
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with juvenile delinquency. The uni- 
form reporting systems also provide 
general information on some character- 
istics of children known to the various 
types of official agencies and the im- 
pact of the agencies on them. How- 
ever, the data are incomplete in their 
coverage and not representative of the 
country as a whole. Moreover, they do 
not provide basic information on the 
total number of children in the United 


States who are known in a year to be 


in conflict with the law. 

There is a serious question as to the 
feasibility or the necessity of obtaining 
on a nation-wide basis a continuous, 
complete, and unduplicated count of all 
children dealt with for juvenile delin- 
quency. However, as a minimum, there 
should be available for the United 
States estimates of the number of such 
children. The present uniform report- 
ing series have of necessity been de- 
veloped around the needs of a particu- 
lar type of agency. These series might 
possibly be so modified and correlated 
that while continuing to serve their pres- 
ent specific purposes, they might also 
serve, after sufficient experimentation 
and research, as a base for national 
estimates on the incidence and trend 
of officially recognized juvenile delin- 
quency in the United States. 

The extension of coverage of the na- 
tional reporting series on arrests and 
court appearances of children is needed 
not only to provide a basis for national 
estimates but also to meet administra- 
tive needs of state and local agencies for 
operating statistics. Improvement of 
coverage is needed in most regions in 
the country, and particularly in rural 
areas, 

The Children’s Bureau provides basic 
statistical records, reporting instruc- 
tions, and field consultation to the state 
welfare department and other state 
agencies responsible for reporting ju- 
venile court and institutional statistics. 
The Federal Bureau of Investigation 


works directly with local police in pro- » 
moting the improvement and extension 
of uniform crime reports. A new Uni- 
form Crime Reports form is being de- 
veloped for collecting summary statis- 
tics on individuals arrested by the po- 


- lice which will not be dependent on the 


taking of fingerprint records. The use 
of this form should result in greater 
coverage of statistics on arrests, and 
particularly on arrests of children. 

. States can take direct responsibility 
for the development and improvement 
of statistics in state-administered agen- 
cles such as training schools. In a few 
but increasing number of states the ju- 
venile courts are also state adminis- 
tered. In general, the contribution of 
state agencies to the development of 
juvenile court statistics and other sta- 
tistics of juvenile delinquency can be 
made by giving leadership and assist- 
ance to their local communities. 


STATISTICS IN THE LOCAL COMMUNITY 


Responsibility for the treatment of 
children who are in conflict with the 
law rests primarily with the local com- 
munity. Inasmuch as the available 
data on juvenile delinquency are de- 
rived from the records of official agen- 
cies, the possibility of the improvement 
of the statistics rests largely with these 
agencies. . 

Statistical data can be obtained in 
the local community on the various 
phases of the treatment cycle. Among 
the official agencies whose records may 
be utilized are the schools, the police, 
the detention homes, and the juvenile 
court. School records of children truant 
and tardy may provide an important 
component in the total community pic- - 
ture. Complete reports from the police 
are, of course, essential. Such reports 
should include all children coming to - 
the attention of the police, including 
those only admonished or warned, as 
well as those formally charged. Full 
counts of children handled by police 
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bureaus and courts designed to handle 
juveniles are particularly important. 
Juvenile court statistics should provide 
data on all children coming to the 
court, whether they are treated as un- 
official or official cases. It should be 


noted that the inclusion in statistical - 


reports by the police and by the courts 
of children dealt with informally and 
unofficially does not necessitate the 
making of a permanent police or court 
record of the child, but only the set- 
ting up of proper statistical records and 
procedures. s 

Data should be available on services 
provided to children by probation off- 
cers, court social workers, and other 
court personnel. Detention homes and 
other facilities for giving overnight care 
to children alleged to be delinquent 
should also report on the children whom 
they serve. Information on service pro- 
vided by public and other social agen- 
cies who are delegated official responsi- 
bility for the treatment of delinquent 
children is needed to complete the com- 
munity statistical picture of juvenile de- 
linquency. 

However, even when complete re- 
ports are available from all agencies, 
it is usually difficult to consolidate them 
into a comprehensive statement, be- 
cause of variations among the agencies 
in their reporting methods. Addition 
of the counts reported by the various 
agencies usually involves large amounts 
of duplication, and the treatment ac- 
corded individual children cannot be 
traced. 

Although hardly feasible on a nation- 
wide or state-wide basis, complete and 
unduplicated community-wide statistics 
on juvenile delinquency can be ob- 


tained by collating records of children 
known to all agencies, or by the cur- 
rent reporting to a central register by 
all agencies, of children referred to 
them. This has been done successfully 
in a number of communities. Data on 
juvenile delinquency made available 
through central registration have con- 
siderable potential value for study of 
both the treatment and community or- 
ganization aspects of juvenile delin- 
quency. 


COMMITTEE ON STATISTICS 


The needs for improvement in the 
co-ordination and coverage of national, 
state, and local statistics were recog- 
nized by the National Conference on 
the Prevention and Control of Juvenile 
Delinquency called by the Attorney 
General and held in Washington No- 
vember 20-22, 1946. The panel on sta- 
tistics, under the chairmanship of Doug- 
las MacNeil, recommended that 


a Federal interagency committee be created 
to study in co-operation with the appropri- 
ate state and local governmental agencies 
and voluntary associations the statistics 
now -being prepared by such agencies and 
associations and to make concrete recom- 
mendations in connection therewith. 


An interagency committee on juve- 
nile delinquency statistics was formed 
in July 1948 as a Subcommittee of the 
Federal Interdepartmental Committee 
on Children and Youth appointed by 
the Federal Security Administrator on 
request of the President. The commit- 
tee on juvenile delinquency statistics 
hopes to enlist the support of persons 
and agencies interested in the improve- 
ment of statistics on juvenile delin- 
quency in this country. 


Edward E. Schwartz, Washington, D. C., is director of the Division of Statistical Re- 
_ search, United States Children’s Bureau. He has served as statistician in local and state 
public welfare agencies in Illinois, and as regional research consultant and social science 
analyst for the Social Security Administration, Federal Security Agency. In addition to 
articles on juvenile delinquency statistics, he has published analyses of social security, 


health, and welfare programs. 


The Family and Juvenile Delinquency 


By Harry MANUEL SHULMAN 


UVENILE delinquency is more than 
a formal breach of the conventions; 
it is indicative of an acute breakdown 
in the normal functions of family life. 
The loss of parental control represented 
in the formal breach of the law is usu- 
ally the culmination of a period of 
heightened tensions arising from severe 
conflict over patterns of rearing—dis- 
agreement over duties, restrictions and 
limitations, standards of education and 
training, selection of associations and 
places of association, and so forth— 
culminating in a breakdown of emo- 
tional attachment between parent and 
delinquent child, and leading often to 
a break in essential communication of 
attitudes between the generations. 
Juvenile delinquency is thus a cir- 
cumstance of acute emotional disturb- 
ance both to parent and to problem 
child, involving usually several aspects; 
among them, the parent’s sense of help- 
lessness in the situation, his ambivalent 
desires to protect the errant child and 
at the same time to injure it physically 
for rejecting the parental protection, 
and the shame and sense of social deg- 
radation that accompany the exposure 
of family incompetence. 
often productive of complete emotional 
rupture and of rejection of the way- 
ward child, although unconscious emo- 
tional rejection of the child may have 
long preceded the outward break in re- 
lationship. 


FACTORS IN FAMILY INFLUENCE 


The family fulfills at least three ma- 
jor functions: it provides organic sus- 
tenance and habit-training in survival 
patterns; it affords primary group as- 
sociation for the experiencing of social- 
izing interpersonal relationships; and it 
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is a major source for the transmission 
of the values and knowledge of the cul- 
ture. We shall therefore have to con- 
sider the influence of aspects of each of 


` these upon juvenile delinquency. 


Among the conditions which we shall 
consider are physical factors such as 
family size and crowding; economic 
and social factors such as the economic 
status of the house and the structure of 
the family; sociopsychological factors 
such as transmission of delinquent atti- 
tudes and the role of discipline; -and 
cultural factors such as the role of so- 
cial class in patterns of rearing, and the 
influence of ethnic group upon the soli- © 
darity of family structure. The impor- 
tance of any single one of these as an 
agency in juvenile delinquency may be 
minimal; it is the cumulative impact of 
a large number of these factors that 
constitutes the multiple causation pat- 
tern and, at the same time, the complex 
treatment problem of the delinquent 
situation. 


SELECTIVE NATURE OF COURT CASES 


A major research difficulty in evalu- 
ating family influences upon misconduct 
lies in the selective nature of the court 


‘arraignments from which are drawn 


most of the data upon the home back- 
grounds of delinquents. Court arraign- 
ments are selective from the delinquent 
population in terms of age, sex, race, 
nationality, rural-urban residence, and 
socioeconomic level, as well as in terms 
of offense category. Court cases are 
drawn more characteristically from ur- 
ban industrial communities, and the 
children represented in disproportion- 
ate numbers are Negroes or first-genera- 
tion white Americans of European or 
Latin American backgrounds. They in- 
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clude a disproportionate number of boys 
of the adolescent age group drawn from 
families of lower socioeconomic status. 

Court cases emphasize property of- 
fenses, particularly among boys, as con- 
trasted to the problems in educational 
and interpersonal adjustment that con- 
stitute the bulk of child guidance clinic 
referrals. Fully three-quarters of court 
arraignments of boys are by police com- 
plaint, whereas the majority of clinic re- 
ferrals are directly by parents; thus the 
court intake includes a larger proportion 
of parents who have been unaware of 
their inadequate guardianship, if not 
actually protective of their children’s 
misconduct, whereas clinic intake in- 
cludes a larger proportion of parents 
who have been made aware of their own 
inadequacies in coping with adjustment 
problems. Among this group there may 
possibly be a larger number of parents 
whose acts of referral represent emo- 
tional rejection of the child. Hence in 
discussing the role of family influences 
upon juvenile delinquency, the reader 
should remain fully aware of the selec- 
tive nature of much of the data upon 
which discussion of this type must be 
based. 


PHYSICAL FACTORS 


In the earlier history of juvenile de- 
linquency research there was preoccupa- 
tion with the physical and economic 
concomitants of delinquency. Several 
studies of family size indicated that a 
disproportionate number of delinquents 
spring from large families. Merrill, in 
a very recent matched control study, 
verified this point for her sampling. 
But it has been pointed out that family 
size is related directly to socioeconomic 
status in terms of per capita income, 
and that the child from a large, poverty- 
stricken family may become delinquent 
not necessarily because of size, per se, 
but because of the crowding, poor hous- 
ing .conditions, bad neighborhood, and 
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early cessation of education and early 
beginning of employment that accom- 
pany the living conditions of such fami- 
lies.2 

Adverse economic conditions in the 
home appear to have, in combination 
with other influences, some relationship 
to delinquency. The majority of stud- 
ies of court samples of arraigned delin- ` 
quents bring out the low socioeconomic 
status of the families and the fact that 
a large proportion of them have been 
recipients of aid from public and pri- 
vate social welfare agencies. Burt, in 
his London study, discovered more pov- 
erty in the homes of his delinquents 
than in those of his control group of 
nondelinquents from the same neighbor- 
hoods and schools. Merrill also found 
sharp differences in economic status 
among a sample of delinquents carefully 
matched against a control group of non- 
delinquents. There is the possibility 
that family economic status is entirely 
an outcome of skewness of court intake; 
as against this interpretation is the 
finding of Glueck and Glueck, that 
among their “juvenile delinquents grown 
up” there were marked differences in 
the economic status of the parents of 
the delinquents who succeeded com- 
pared to those who failed following 
treatment., 

The occupation of the parents is im- 
portant in relation to economic status. 
Studies of the occupational backgrounds 
of fathers of court-arraigned delin- 
quents indicate an excess number with 
slight skills or unskilled, and relatively 
fewer in semiskilled and skilled occupa- 
tions. This is indicative of the greater 
occupational precariousness, the less se- 
cure income, and the lower social status 

1 Mapheus Smith in Walter C. Reckless and 
Mapheus Smith, Juvenile Delinquency (New 
York, 1932), p. 122. 

2Family economically comfortable; delin- 
quents 11.5 per cent, nondelinquents 31,5 per 


cent. Maud A. Merrill, Problems of Child 
Delinquency (Boston, 1947), p. 77. 
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of many. of the parents of delinquents. 
Similarly, most studies of delinquents 
bring out the greater extent of total un- 
employment among parents and the 
greater number of families in which the 
` mother is the sole support or where 
‘both parents are employed. In the lat- 
ter case, there is a marked effect upon 
the capacity of the parents for super- 
vision of the children. 


Crowding, as determined by the num- 


ber of persons per room, has: been 
shown in several studies to be greater 
in families of delinquents than of non- 
delinquents in congested areas. Shul- 
man, in his New York State Crime 
Commission study on truants, discov- 
ered that the median number of per- 
sons per room was 1.7 as against an 
estimated housing congestion of ap- 
proximately one-half of that amount 
in congested areas generally.” Crowd- 
ing, while an effect of large family size 
and economic marginality, has its own 
significant social and psychological ef- 
fects in contributing to a lack of pri- 
vacy, to breakdown of barriers to sex 
experience within the family, and to 
limitations of activity, leading to quar- 
reling and to the flight of children and 
adolescents from the home to the street 
or to public and commercial centers for 
recreation and companionship. . 


RESEARCH REGARDING BROKEN HOMES 


The most systematic research on the 
role of the family in juvenile delin- 
quency has been on the so-called broken 
family, defined by a majority of in- 
vestigators as one in which one or both 
parents are absent owing to death, de- 
sertion, separation or divorce, or com- 
mitment to an institution. A major 
hypothesis has been that a complete 


8 Harry M. Shulman, From Truancy to 
Crime, A Study of 251 Adolescents (Albany: 
New York State Crime Commission, 1928), 
. p. 49. 


family, consisting of father, mother, 
and children, is essential to the devel- 
opment of a balanced and socially ad- 
justed personality. Evidence favoring 
the causal significance of the broken 
home in juvenile delinquency should re- 
veal a higher incidence of broken homes 
among delinquents as compared to non- 
delinquents, 

Among the hindrances to scientific 
research on this point is the fact that 


_no data for the United States as a whole 


give the proportion of broken homes for 
the whole population, and studies em- 
phasizing the influence of the broken 
home on delinquency, such as Shide- 
ler’s in 1918, have been based on esti- 
mates of the extent of broken homes in 
the general population.* 

Separate data are available as to the 
separation and divorce of married cou- 
ples, but the number of children in the 
United States whose parents are living 
apart because of desertion, divorce, sepa- 
ration, or annulment is not known.® 
Nor are data available as to the num- 
ber of families with children that are 
broken by the death of one or both 
parents. A Chicago study of unpub- 
lished census data indicated that one- 
seventh of the families studied were 
broken by death, desertion, separation, 
or divorce. A special census enumera- 
tion conducted by the United States De- 
partment of Labor in New York City 
in 1936, based on 1,749,000 families 
comprising the total family population 


tE. H. Shideler, “Family Disintegration and 
the Delinquent Boy in the United States,” 
Journal of Criminal Law and Criminology, 
Vol. 8 (1917-18), pp. 709-32. He estimated 
that 25 per cent of all children in the United 
States were from broken homes, compared to 
percentages ranging from 40 to 70 in various 
groups of delinquents. 

5 James H. S. Bossard, The Sociology of 
Child Development (New York: Harper & 
Bros., 1948), p. 366. 

8 Monroe Day, Chicago Families, A Study 
of Unpublished Census Data, Chicago, 1932, 
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of New York City, reported that 17 per 
cent of the families were broken.” 
Data on the proportion of juvenile 
delinquents from broken homes are 
based largely on reports of juvenile 
courts; and since a break in the family 
may itself determine that there shall be 
a court handling of the problem rather 
than unofficial or private handling, these 
figures do not indicate the average 
amount of family breakdown among 


problem children in the United States. _ 


Nevertheless, since court arraignments 
may represent what are considered 
within the values of our culture to be 
the more serious types of conduct dis- 
order, data on broken families may 
throw some light on the association be- 
tween that factor and certain types of 
offense. 


BROKEN Homes oF DELINQUENTS 


Breckinridge and Abbott, reporting 
on 13,000 cases studied between 1899 
and 1909, found 34 per cent from 
broken homes.2 The United States 
Children’s Bureau, in successive re- 
ports, has indicated high percentages of 
broken homes among court cases. In 
1939 it reported broken homes in 36 
per cent of boys’ cases and 50 per cent 
of girls’ cases disposed of in sixty-four 
courts in 1936.° 

Among children committed to insti- 
tutions there has been an even higher 
proportion from broken homes. In 1923 
the United States Bureau of the Census 
_ reported that 56 per cent were from 

broken homes.2?° In Wisconsin 63.5 per 


T Consumer’s Bureau, U., 8. Department of 
Labor, Broken Homes and Income in New 
York City, Washington, 1938. 

8S. P. Breckinridge and Edith Abbott, The 
Delinquent Child and the Home (New York, 
1912), pp. 91-92. l 
-9 Children’s Bureau, U. S. Dept. of Labor, 
Juvenile Court Statistics, Publication No. 245 
(Washington, 1939), p. 49. 

10 Bureau of the Census, Children Under 
Institutional Care (Washington, 1927), p. 322. 


cent of girls committed to correctional 
schools were from broken homes. The 
factor of the family break may have 
influenced judges in the direction of in- 
stitutional commitment; but this must 
be taken together with the fact that in- 
stitutional commitments usually repre- 
sent either severer offenses or more per- 
sistent offenders, especially in urban . 
jurisdictions, from which the bulk of 
systematic court reports originate. 

Thus, the increase in the frequency 
of the broken home as we progress from 
court arraignment to commitment may 
be taken as one evidence of a relation- 
ship between family disorganization and 
delinquency. In general, percentages of 
broken families among children ar- 
raigned in juvenile courts appear to be 
higher than for known samples of the 
general population: 

Collateral evidence on this point is 
available from private researches based 
on individual case study. In a study 
of 966 cases presenting special prob- 
lems of diagnosis, referred by the Bos- 
ton Juvenile Court to Dr. William 
Healy and his associates at the Judge 
Baker Foundation, Sheldon and Elea- 
nor Glueck found that 48 per cent came 
from broken homes. The same au- 
thors, in their earlier study of the family 
backgrounds of 500 youths committed 
to the Massachusetts Reformatory for 
serious offenses, reported 60 per cent 
from broken families. 


ETHNIC BACKGROUNDS AND BROKEN 
HoMES 


The point has been made that ‘meas- 
ures of the extent of broken homes 


11 Katherine Du Pre Lumpkin, “Parental 
Conditions of Wisconsin Girl Delinquents,” 
American Journal of Sociology, Vol. 37, No. 
2 (Sept. 1932), pp. 232-39. 

12 Glueck, Sheldon and Eleanor, One Thou- 
sand Juvenile Delinquents (Cambridge, Mass.: 
Harvard University Press, 1934), pp. 75-77. 

13 Glueck, Sheldon and Eleanor, 500 Crimi- 
nal Careers (New York, 1930), pp. 116-18. 
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among juvenile delinquents should take 
into consideration the ethnic back- 
grounds of delinquents, since the inci- 
dence of broken homes varies markedly 
` by race and nationality. For example, 
the New York City census by the 
United States Labor Department 1* 
found that its average of 17 per cent 
of broken families in that city repre- 
sented a range, by ethnic group, fram 
14 per cent to 31 per cent, as follows: 
foreign-born whites, 14 per cent; for- 
eign-born Negroes, 16 per cent; native- 
born whites, 20 per cent; native-born 
Negroes, 31 per cent. 

Sophia Robison has demonstrated 
that the proportion of problem children 
known to the courts varies by ethnic 
groups; hence the general child popula- 
tion is not unselectedly represented in 
court intake, for ethnic background. 
Jewish problem children, with a low 
broken-home incidence, tend to be un- 
derrepresented in some jurisdictions, 
because of the provision of private fa- 
cilities for their care; and Negro prob- 
lem children, with a high broken-home 
incidence, are overrepresented, owing to 
a lack of private facilities for their care. 
Thus, the disproportionate number of 
broken families among court cases may 
be a result of the ethnic distribution of 
court cases. 


FINDINGS DIFFER 


Shaw and McKay, in a Chicago 
study, sought to minimize the influence 
of broken homes, through equating the 
broken-home rates for court cases and 
unselected . school children, by estab- 
lishing norms of broken-home incidence 
among 7,000 Chicago schoolboys chosen 
from 29 schools in the entire range of 
neighborhoods classified in terms of in- 
cidence of juvenile delinquency. When 
nationality and age were held constant, 
the nondelinquents had a broken-home 
incidence of 36.1 per cent, compared to 

14 Cited in note 7 supra. 
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42.5 per cent among 1,600 delinquents 


. —a difference too slight to be consid- 


ered significant. The authors do point 
out that their delinquent sample con- 
sisted largely of serious gang offenders, 
and that a group of boys with person- 
ality problems might present a very dif- 
ferent family disorganization pattern. 
It should be pointed out that the sig- 
nificance of the Shaw and McKay study 
derives not from a lower incidence of 
broken homes among delinquents, for 
their proportion of 42.5 per cent was 
similar to the findings of other investi- 
gators, but rather from a high incidence 


` of broken homes among their nondelin- 


quent control group. Since their gen- 
eral population sample had a broken- 


‘home incidence, uncorrected for age 


and nationality, of 29 per cent, com- 
pared to the 14 per cent incidence re- 
ported by Day ë and the 17 per cent 
incidence reported in the New York 
study of the United States Labor De- 
partment, it is possible either that their 
schoolboy sample was a skewed one for 
incidence of broken homes, or that their 
method of obtaining data through un- 
verified school interviews with pupils 
ranging in age from 10 to 17 years did 
not produce as accurate results as census 
enumerations.*® 

Other controlled studies, in which the 
rates for family organization have been 
equated for ethnic factors, do not sup- 
port Shaw’s position. Cyril Burt, in 
his distinguished London study of ju- 
venile delinquents, although not seeking 
to equate the ethnic factor, used delin- 
quent and nondelinquent samplings of 
the same culture group, same age, and 
same social class, living usually on the 
same streets and attending the same 
schools. He found that broken homes 

15 Cited in note 6 supra. 
. 16 Clifford R. Shaw and Henry D. McKay, 
Report on the Causes of Crime, Vol. II 
(Washington: National Commission on Law 


Observance and Enforcement, 1931), pp. 261- 
84. 
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accounted for 61.3 per cent of families 
of delinquents contrasted to 25.1 per 
cent of families of nondelinquents—a 
difference of 2.4 times.” Miss Merrill, 
in a recent study of three hundred con- 
secutive juvenile court arraignments 
matched for age, sex, and nationality 
against an equal number of nondelin- 
quents, found a proportion of 50.7 per 
cent of broken families in her delin- 
quent sample compared to 26.7 per cent 
in the matched control group—a dif- 
ference that, measured by the size of 
the critical ratio, was statistically sig- 
nificant.2® 


LIMITED SIGNIFICANCE OF BROKEN 
HOMES 


In general, then, the majority of re- 
search studies are in agreement with 
official court reports, that the incidence 
of broken homes is higher for delin- 
quents than for nondelinquents, even 


when such factors as age and ethnic. 


background are taken into account. 
This does not necessarily prove a causal 
relation, but strongly suggests one. 

Significant as the hypothesis of the 
broken home may be for the objectives 
of a broad social welfare program of de- 
linquency prevention, its framework is 
too broadly conceived to be useful as 
a guide in the study of the dynamics of 
individual delinquency in the family 
setting. The role of the family in ju- 
venile delinquency involves discussion 
of at least two other areas—the family 
as a culture transmission group and as 
a matrix of socialization. 


DELINQUENCY AND THE VALUE 
SYSTEM 


What differentiates juvenile delin- 
quency from personality disorders is 


17 Cyril Burt, The Young Delinquent (New 
York: D. Appleton & Co., 1925), pp. 60-98. 
` 18 Op. cit. note 2 supra, p. 77. 
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that, in addition to a similar set of in- 
terpersonal maladjustments, delinquency 
involves deviation from an officially 
stated value system. Actually, all de- 
viations in conduct are at the same time 
deviations in interpersonal relationships; 
that is, disagreements as to what con- 
stitutes proper behavior toward other 
persons in a defined situation. But in 
juvenile delinquency, treatment involves 
not only a series of adjustments in in- 
terpersonal relations to ease the ten- 
sions that underlie breaks in communi- 
cation and understanding, but the de- 
velopment of a sharpened sensitivity to 
the rights and welfare of other persons 
as officially defined within the culture. 
Thus the treatment of juvenile delin- 
quency involves inquiry into the value 
systems of delinquents over against the 
value system of the culture as officially 
defined. 

We have come. to recognize that 
“guilt,” as constituting breach of an 
official value system, is not necessarily 
the responsibility of the delinquent 
child, but may be a reflection of the 
value system within which he has been 
reared. Delinquency codes fall short 
in that they attempt to generalize for 
all children the value systems of parts 
of the culture. We have come to- recog- 
nize that differences in ethical training 
and clashes in ethical definition among 
different families in our multicultural 
society contribute to culture conflict 
and to juvenile delinquency itself. We 
recognize the existence of demoralized 
families in which the value system is a 
debased one, in which children have an. 
example of lewdness and crime. We 
recognize the existence of families 
whose parents deny their conventional 
responsibilities toward their offspring, 
as revealed in excessive cruelty and 
neglect. We recognize the existence of 
families in which parent and child gen- 
erations are torn with the dissensions 
of parent adherence to one code and 
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culture pattern, and adherence of the 
children to another code and culture 
pattern characteristic of a social group 
of which they aspire to be accepted as 
members. po s 


THE FAMILY PATTERN - 


In this connection, a hypothesis re- 
cently advanced and now widely held 
is that delinquency is learned experi- 
ence similar to any other learned ex- 


perience, and requires direct contact 


with other delinquents for the acqui- 
sition of delinquent attitudes and skills. 
Sutherland has formulated a concept of 
professionalism in delinquency as being 
the outcome of differential association.*® 

This hypothesis deserves testing 
within the framework of the family set- 
ting. Since the family is the most ef- 
fective transmitter of attitudes, the hy- 
pothesis should be sustained by evi- 
dence that delinquency is transmitted 
as a family behavior pattern. That evi- 
dence is to some extent available. The 
Gluecks reported that 84.8 per cent of 
the young offenders released from the 
Massachusetts Reformatory were from 
families in which other members were 
‘delinquent,?° and that 86.7 per cent of 
the juvenile delinquents and 80.7 per 
cent of the women delinquents studied 
in other samplings were exposed to de- 
linquent example at home. 

This does not say that the child di- 
rectly copied the delinquent conduct of 
the parent or elder sib, but it indicates 
that breach of the law did not begin 
with the offender under study, and that 
the families of these offenders had not 
been galvanized by earlier misconduct 


of other members into energetic action 


to prevent future misconduct. 
There is evidence that increase in the 
severity of the conduct of delinquents 


12E. H. Sutherland, Principles of Crimi- 
nology (4th ed.; Chicago, 1947), pp. 6-9. 
20 Op. cit. note 13 supra, pp. 111-13. 


is associated with increased severity of 
conduct among other members of the 
family. Shulman, in his Crime Com- 
mission study of 251 truants, six to 
eight years after release from a school 
for truants, found that 43 per cent of 
those who were not further delinquent 
came from families that had criminal 
records; that 50 per cent of those who 
had subsequent records of juvenile de- 
linquency, 66 per cent of those subse- 
quently charged with misdemeanors, 
and 83 per cent later charged with 
felonies, had been reared in such fami- 
lies.?7 

The hypothesis that differential as- 
sociation is a prime process in delin- 
quency maturation raises the question 
of the relative strength of vertical trans- 
mission from parent to child versus 
lateral transmission from sib te sib. In 
Shulman’s study, based on a sampling 
composed largely of native-born chil- 
dren of foreign-born parents, the find- 
ings pointed to the greater importance 
of delinquency transmission within the 
same generation, for the police records 
of brothers increased sharply .with the 
increase in severity of subsequent mis- 
conduct of the truants. 

There are evidences that the delin- 
quent home and the broken home over- 
lap. Miss Elliott found that 67 per 
cent of the broken homes of delinquent 
girls had records of immoralities of one 
or both parents, as compared to 44 per 
cent of the unbroken homes of delin- 
quent girls.” Miss Lumpkin found 
that 82 per cent of the broken homes 
and 61 per cent of the unbroken homes 
of delinquent girls were socially defec- 
tive, in that they involved alcoholism, 
sexual irregularities, or mental or physi- 
cal disabilities.?* 


21 Op. cit note 3 supra, pp. 52-55. 

22 Mabel A. Elliott, Correctional Education 
and the Delinquent Girl (Harrisburg, 1928), 
pp. 26-28. 

23 Op. cit, note 11 supra. 
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INCIDENCE OF DELINQUENTS IN 
FAMILIES 


On the other hand, there is little evi- 
dence that where there is one delinquent 
in a family, the other children are nec- 
essarily delinquent. On the contrary, 
many studies indicate that families or- 
dinarily contain both delinquents and 
nondelinquents; Healy has estimated 
the incidence of delinquents in families 
to be 1.2. This important fact forces 
us to inquire into the differential factors 
both within the family and outside of 
it making for the delinquency’ of one 
child and not for that of the other. 

Burt made a comparison of the inci- 
dence, among families containing delin- 
quents and nondelinquents, of four 
family influences: poverty and its con- 
_comitants, defective family relation- 
_ ships, defective discipline, and vicious- 

ness (unethical example). He discov- 
ered a greater frequency of association 
of defective discipline and vicious ex- 
ample with delinquency, than of pov- 
erty and defective family relationships 
(broken homes). Thus Burt turns our 
attention to the importance of dy- 
namic aspects of personal relationship 
- In family life.” 


DELINQUENCY AND FAMILY 
DISCORD 


The interpersonal conditions of 
family relationship leading to delin- 
quent behavior stand out as more im- 
portant than general background fac- 
tors. Numerous studies have shown 
that uncongenialities, tensions, marital 
triangles and sexual breaches, frictions 
over income and expenditure, projec- 
tions of frustrated ambitions, losses of 
authority and standing, and many other 
broken threads in the tangled skein of 
family relationships are as important 
as, if not more important than, physi- 


24 Cyril Burt, op. cit note 17 supra, pp. 60- 
98. 


cal breaks in family structure, are 
usually antecedent to physical breaks, 
and contribute largely to delinquency. 
Clinical experience has demonstrated 
that rarely does å child become delin- 
quent where the members of a family 
have successfully maintained love and 
affection for one another. The treat- 
ment of delinquency involves the treat- 
ment not of the individual but of the 
whole family constellation. 

Carl Rogers, in a discussion of the 


Smith College studies based on 197 case 


records from the Institute of Child 
Guidance in New ‘York City, has 
pointed out that Miss Witmer and her 
associates, in studying the factors as- 
sociated with ‘success and failure in 
treatment, both at the time of disposi- 
tion and several years later, reported 
negative findings for such items as the 
child’s age at time of clinic study, sex, 
school placement, ordinal position in 
family, even the child’s symptomatic 
behavior, and but slight significance for 
such factors as intelligence, economic 
status of home, and family size. What 
did have a striking relation to the 


- clinic’s success in dealing with children 


were the marital adjustments of par- 
ents, the emotional tone of the home, 
and the behavior and attitudes of par- 
ents toward the child.” 

The adjustment of parents to each 
other was alone significantly related to 
successful treatment, distinctly better 
results having been achieved where par- 
ents were living together in a satisfac- 
tory relation than where they were defi- 
nitely dissatisfied with their marital 
life. Intermediate results were ob- 
tained in homes where the parents were ` 
divorced or separated or where they had 
a resigned or neutral attitude toward 
the frictions of their married life. From 
these results Rogers concludes that so 
far as children’s behavior is concerned, 


25 Carl Rogers, Clinical Treatment of the 
Problem Child (Boston, 1939), pp. 179-80. — 
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a broken home is probably less injurious 


than the tensions of a home in which - 


the parents are deeply dissatisfied with 
each other.”6 


PARENT-CHILD RELATIONSHIP 


The most striking relation in family 
life bearing on the prognosis of behav- 
‘ior outcome, in the Witmer findings, 
was the parent-child relationship. Rog- 
ers states in this connection: 


If we were to gamble on the outcome of 
treatment in the case of a problem child 
or delinquent and had to base our gamble 
on one item alone, we would do best to 
disregard the child” entirely and investigate 
simply the way in which the parents be- 
have toward the youngster and the atti- 
tudes which they hold toward him.?? 


In subsequent studies, Miss Witmer’s 
students have corroborated the impor- 
tance of parental attitudes. Among 
clinic cases where there was an extreme 
lack of affection for the child on the 
part of the parents there was no im- 
provement in 64 per cent of the cases, 
compared to improvement or completed 
adjustment in 97 per cent of the cases 
where a normal affectional relationship 
existed and where the faults consisted 
in inadequate handling.”* ~ 

The definition of the interpersonal 
situation is just as important at the 
hands of the problem child as his par- 
ents, according to studies conducted by 
` Dr. William Healy and Augusta Bron- 
ner. In a study of 105 delinquents and 
a like number of nondelinquent broth- 
ers and sisters, usually of near age and 
' Same sex, no fewer than 91 per cent of 
the delinquents gave clear evidence of 
being or having been very unhappy and 
discontented in their life circumstances 


26 Ibid., pp. 181-82. 

27 Ibid. 

28 Helen Witmer and students, The Outcome 

of Treatment in a Child Guidance Clinic, 
Smith College Studies in Social wer x 

June 1933, p. 370. E 






or extremely disturbed because of emo- 
tion-provoking situations or experiences. 
In great contradistinction, similar evi- 
dences of inner stresses were found at 
the most in only 13 per cent of the con- 
trols. 

Among the symptoms of the delin- 
quents suffering from emotional dis- 
turbances, were: (a) feeling keenly 
either rejected, deprived, insecure, not 
understood in affectional relationships, 
unloved or that love had been with- 
drawn-—46 cases; (b) deep feelings of 
being thwarted other than affectionally 
—28 cases; (c) feeling real or fancied 
inadequacies in home life, school, etc.— 
46 cases; (d) intense feelings of dis- 
comfort regarding family harmony, par- 
ental misconduct, conditions of family 
life, or parental errors in management 
and discipline—34 cases; (e) bitter 
feelings of jealousy toward one or more 
siblings or feelings of being markedly 
discriminated against—31 cases; (f) 
confused unhappiness over mental con- ' 
flicts—-17 cases; (g) sense of guilt over 
previous delinquencies——9 cases.?° 


SOCIAL DIFFERENCES 


Findings which place emotional frus- 
tration at the root of juvenile delin- 
quency have for the most part been 
based on studies of clinic and court 
samples drawn from lower socioeco- 
nomic levels. New light recently shed 
on different patterns of child training 
in’ different social classes in American 
society suggests that these differences 
may have their effects on patterns of 
social behavior, including delinquency. 
They suggest that a stricter regimen 
with more frustration of direct pleasure 
impulses is distinctly a middle-class 
characteristic, and that in contradis- 
tinction, lower-class rearing is distinctly 
permissive in its practices. Thus mid- 


#9 William Healy and Augusta Bronner, 
New Light on Delinquency and Its Treatment 
ew Haven, 1936), pp. 128-29. 
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dle-class parents tend to initiate ten- 
sions in child-rearing patterns earlier 
and sustain them longer than poor par- 
ents. Habits of sphincter: control and 
weaning are established earlier and 
more rigidly among the middle class, 
and later and more permissively among 
the poor. Middle-class children are 
more closely supervised than children 
of the poor. They are expected to 
participate in home duties more fre- 
‘quently.*° These facts raise a question. 

If frustration is closely allied to de- 
linquent behavior, and if middle-class 
rearing involves sustaining of many 
tensions, why do these tensions not re- 
sult in frustrations leading to officially 
recorded delinquency? The answers 
may, lie along at least a lines of rea- 
soning: 

1. The frustration patterns in middle 
and lower classes appear to be differ- 
ently organized. ‘The middle-class child 
is forced to maintain tensions leading 
to discipline, learning and utilization of 
skills, and is concomitantly guarded 
against early pleasure behavior of un- 
approved type. 
. is less restricted in his range and choice 
of activities, being permitted greater 
freedom with regard to distance allowed 
from home, choice of companionships 
and recreation, and time of entering 
upon both part-time after-school and 
full-time posteducational employment. 
` The child of lower socioeconomic back- 
ground more frequently has earlier 
‘heterosexual experience.*? 

Thus, the frustrations of the ee 
class child are not in relation to severe 
_ checks upon his freedom. He achieves 
the partial independence of a wage- 


30 Allison Davis and Robert J. Havighurst, 
“Social Class and Color Differences in Child- 
Rearing,” American Sociological Review, Dec. 
1946. 

31 Alfred C. Kinsey, Wardell B. Pomeroy, 
and Clyde E; Martin, Sexual Behavior in the 
Human Male (Philadelphia, 1948), pp. 387, 
550. 


The lower-class child ` 


earning status earlier, whereas middle- 
class children remain in school and eco- 
nomically dependent on their parents 
longer. Middle-class rearing delays so- 
cial maturation longer, while estab- 
lishing parental authority earlier. The 
middle-class child appears to accept 
his frustrations more philosophically as 
part of his life pattern. The pattern’ 
differences, one may suggest, lie in the 
earlier onset and greater consistency in 
establishment and maintenance of ten- 
sions in middle-class rearing. The mid- 
dle-class child accepts his harness of 
tension patterns on a habitual basis be- 
cause he has been less ‘indulged and less 
subjected to ambiguous and inconsistent 
rearing practices. 

To the middle-class child, frustration 
involves obedience which gives him a 
status, as inheritor of the parental 
status, to which he may aspire. The 
child of the poor, if obedient, has a 
status as inheritor of his parental status, 
to which, in our culture, he usually does 
not aspire. Thus tensions are endured 
by the middle-class child more consist- 
ently because they lead to a goal ac- 


- ceptable in our culture, but are less con- 


sistently endured by children of the 
poor as leading to an unacceptable goal. 

2. The delinquencies of the lower- 
class child arise from the conditions of 
his rearing—-greater deprivation of ma- 
terial means to pleasure, and greater 
clash of temperaments in family life 
owing to the inconsistencies and lack 
of discipline in rearing. His offenses 
(among boys) consist largely of various 
types of stealing, and (in girls) of way- 
wardness and ungovernability—behav- 
ior for which the penal code and its 
counterpart in children’s court acts have 
well-defined statutes and rulings. In 
contrast, and in the absence of scien- 
tific data, we may speculate from 
scanty evidence that the characteristic 
offenses of middle-class children con- 
“‘sist. -of malicious mischief occurring un- 
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der group stimulus, and sex offenses 
that are privately dealt with. 

3. The characteristic offenses of the 
‘middle class do not show up in crimi- 
nal statistics until adult life, and are 
then occupationally differentiated from 
the offenses of the poor, tending toward 
fraud, in contrast to. assault and theft 
among the poor. Aside from occupa- 
tional opportunities, it may be pointed 
out that the personality structure in- 
volved in successful fraud is wholly 
consistent with middle-class education 
and training, depending not on a sin- 
gle successful attack or raid, as in the 
case of assault or theft, but on a more 


carefully controlled aggression involving 
knowledge and application of a wide 
range of technical skills and patience 
and fortitude in planning and carrying 
out extensive frauds as nearly within 
the letter of the law as technical skill 
will permit. This suggests that the 
middle-class child who in later life re- 
sorts to crime does so in the light of 
earlier experience which has taught him 


_ that the social order has few loopholes 


and many restrictions; whereas the poor 
child resorts to types of crime which 


suggest that earlier experience has 


taught him that the social order has 
many loopholes and few restrictions. 
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The Neighborhood and Child Conduct 


By Henry D. McKay 


HE introduction of cause-and-ef- 
fect’ explanations into the field of 


children’s behavior has thus far brought - 


about only a partial metamorphosis in 
thinking habits. It has long been rec- 
ognized that the child’s attitudes, hab- 
its, and mode of life are natural. prod- 


ucts of his experience, and that not’ 


much is gained by blaming him for 
being a problem. What has happened, 
however, is that the blame has been 
transferred. During the past decade or 
more, the practice of blaming the par- 
ents for the misconduct of their chil- 
dren has been very prevalent. Now, in 
turn, there are some signs that this 
practice is being challenged, and that 
some other object of blame is being 
sought. 

This discussion is not an attempt to 
replace the parents with another scape- 
goat. The neighborhood is not to be 
blamed for the misbehavior of youth. 
Just as first blaming the individual and 
later the parents proved to be futile, so 
it would be futile to place the blame 
elsewhere, because blame is not a con- 
cept of science and understanding. In- 
stead, an effort will be made to de- 
scribe the roles of the neighborhood and 
leisure-time activity in the whole educa- 
tion and socialization process. In keep- 
ing with the subject matter of this issue 
of Tue ANNALS, particular emphasis 
will be given to the process through 
which the child becomes a delinquent, 
_ and its counterpart, the process through 
which he is remade into a conventional 
citizen. For emphasis, in this. discus- 
sion the neighborhood and leisure-time 
activities will be considered separately, 


although it is recognized that they are 


inseparable parts of the same situation: 


THe AREA OF PARTICIPATION 


The term “neighborhood” is used 
here as a general concept to describe 
the world of the child exclusive of his 
family on the one hand, and of the 
radio, newspapers, and other symbols 
of the larger community on the other. 


‘It is essentially the area known to him 


through participation—it is the area in 
which he works and plays. 

The activities of the child in the 
neighborhood tend to be organized 
around basic institutions and groupings 
such as the church, the school, the play- 
grounds, and perhaps the movie thea- 
ter. In addition it may include partici- 
pation in teams, clubs, or other groups 
organized on the basis of interests, tal- 
ents, or accomplishment. Collectively 


these groups may represent the most 


meaningful part of the child’s social 
world. The neighborhood of the child 
includes also institutions and activities 
in which he does not participate but 
with which he is familiar. Thus local 
lodges, taverns, clubs, and adult sport 
organizations are part of his world in 
a very real sense. In many but not all 
neighborhoods, other institutions and 
activities, such as. picnics, carnivals, 
fights, weddings, funerals, and .celebra- 
tions in which persons of all ages par- 
ticipate, are integral parts of the social 
life. ; 

In short, everything that happens on 
a group-wise basis constitutes part of 
the setting for the neighborhood stage 
on which the drama of socialization and 
education is played. 

The importance of the neighborhood 


‘in the conduct of the child is seen most 
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clearly in an examination of the educa- 
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tional process. Formal education out- 
side of the home takes place in the 
school where the child spends approxi- 
mately one-sixth of his waking hours. 
But education in the broad sense goes 
on continuously, either in the home or 
in the neighborhood, during the remain- 
ing five-sixths of his waking hours. It 


is with this informal, continuous, edu- 


cative process ‘that we are primarily 
concerned ‘here. : 

The basic task of the school is in- 
struction, but it is involved directly in 
conduct problems also. If the school is 
well integrated in the neighborhood life, 
if the values of the teachers coincide 
with the values of the parents, and if 
there are no status or communication 
barriers between teachers and pupils, 
the effect of the school in the area of 
moral instruction may be very great. 
But if there is a cleavage between thé 
school and ‘the neighborhood, and if 
teachers exhibit attitudes of superiority 
or intolerance, the influence of the school 
upon individuals or on the moral tone 
of the neighborhood is greatly reduced. 

Even when the school is effective, a 
large part of the child’s moral educa- 
tion is acquired outside its walls; and 
when it is ineffective, the role of the 
informal and nonitistitutional aspects of 
néighborhood life in the educational 
program is proportionately greater. In 
this situation the child takes over what- 
ever the neighborhood has to offer—its 
traditional leisure-time activities, its 
standards of sportsmanship, its charac- 
teristic way of expressing anger, pleas- 
ure, or hostility, its philosophy of life, 
its moral codes, and its language. These 
come not only from the institutions in 
which the child participates directly, 
but also from his vicarious participa- 
tion in all the activities which the neigh- 
borhood encourages or tolerates. 

It is not possible to evaluate pre- 
cisely the relative importance, in the 
education of the child, of the influence 


of the neighborhood on the one hand, 
and the influence of movies, radio, 
printed matter, and other contacts with 
the world outside of the neighborhood 
on the other. Each is part of his world 
and each must have some influence. 
But it is felt that the personal contact 
and participation in the neighborhood 
groups make neighborhood education 
more dynamic and significant than the 
education which is acquired more in- 
directly from the outside. 

As a result.of the relatively large 
amount of time ‘spent at the movies, 
listening to serials or murder mysteries 
on the radio, or reading ‘comic books, 
the modern child can imitate a machine 
gun, shoot or be shot with appropri- 
ate histrionics, anticipate the plots of 
murder mysteries, or play the role of 
superman. But there is reason to. be- 
lieve that these are just forms of play, 
without much meaning or significance 
in the formation of conduct patterns. 
Basic attitudes and values, it is felt, 
are not effectively transmitted through 
these more impersonal media of com- 
munication. 


IMPORTANCE OF THE PLAY GROUP 


On the other hand, it is known that 
attitudes and values are transmitted ef- 
fectively through the personal relation- 
ships of the play group.. Impersonal 
communication must depend upon ab- 
stract symbols, but direct personal com- 
munication is augmented by the im- 
mediate sensory impressions of four of 
the five senses. Moreover, the com- 


_ munication of the personal groups has 


emotional overtones which arise out of 
identification with the group, and the 
communication of meanings is facili- 
tated -by the successive responses of 
each person to each of the other par- 
ticipating persons. And it is just be- 
cause this communication is so-effective 
that the group is so important in the 
educational process. 
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The play group, in addition, is able 
to enforce conformity. Its sanction is 
more openly sought, and its disapproba- 
tion more carefully avoided, than is 
that of other groups. The family may 
decide how the child shall dress, but 
the verdict on whether the form of dress 
is satisfactory depends upon, play-group 
reaction. The accepted standards in 
speech, clothing, manners, relationships 
with the other sex, and entertainment, 
all are decided by this same group. If 
these decisions do not coincide with 
those of the home, the church, and the 
school, the resulting conflict often re- 
veals that the sanction of the play 
group is more important to the child 
than is the sanction of any other group 
or institution. When this is true, the 
conventional neighborhood institutions 
may find that they are relatively ineffec- 
tive in their efforts to regulate conduct. 


NEIGHBORHOOD TYPES AND 
DELINQUENCY RATES 


Since the child reflects the influences 
of the neighborhood, it follows that if 
there are differences in the adequacy of 
neighborhoods, these differences should 
be reflected in variations in rates of law 
violations. Or, stated conversely, varia- 
tions in rates of law violations should 
indicate discernible differences among 
neighborhoods or areas. The data on 
the number of juvenile offenders are so 
variable that valid comparisons cannot 
be made between rates for rural and 


urban areas or among Cities, but within 


the same judicial area or city, defensible 
. comparisons can be and have been 
made. . 

Rates of official delinquents based on 
several different kinds of indexes vary 
widely among areas in Chicago and 
other large American cities.1 Every 


1See Clifford R. Shaw and Henry D. Mc- 
Kay, Juvenile Delinquency and Urban Areas, 
Chicago: University of Chicago Press, 1942. 


city has its sections where the rates of 
delinquents are high and its sections 
where the rates are low, with the areas 
of intermediate rates spread out over 
the wide range between these two ex- 
tremes. Rates of school truants, young 
adult and adult offenders, and female 
offenders, all are distributed about the 
same as rates of delinquents. Like- 
wise, studies of rates for widely sepa- 
rated periods of time indicate, that 
areas of high rates tend to remain areas 
of high rates, and vice versa. __ 

Studies of areas within the city re- 
veal also that the distribution of other 
community problems resembles the dis- 
tribution of delinquents. The areas of 
high rates of delinquents also are the 
areas of highest rates of morbidity, in- 
fant mortality, mortality, dependency, 
and physical deterioration. And the 
areas of highest rates in one city have 
external characteristics in common with 
areas of high rates in other cities. 
There is little question that rates of de- 
linquents vary with types of neighbor- 
hood situations. 

The only other possibility would be 
the association of high rates of delin- 
quents with particular nativity, nation- 
ality, or racial groups. Studies in Chi- 
cago have revealed, however, that the 
variations in rates among areas within 
nativity, nationality, or racial groups 
are as great as thé variations in total 
rates. Moreover, in the same types of 
areas the different groups have approxi- 
mately the same rates. This point is 
further reinforced by the fact that in 
Chicago different nationality and na- 
tivity groups have succeeded one. an- 
other in the areas of high rates of delin- 
quents without any appreciable change 
in the relative magnitude of the rates. 
Thus it appears that nativity or nation- 
ality does not explain the difference in 
rates among areas, and that the social 
life of the neighborhood should be ex- 
amined in somewhat greater detail. 
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CONFLICTING VALUES 


Areas of high rates of delinquents 
are areas of conflicting values—areas 
in which alternative educational proc- 
esses are in operation. Part of the so- 
cial life with which the child comes in 
contact is conventional and part of it is 
nonconventional. The result is that he 
may be educated in either or in both of 
these lines of activity. This is de- 
scribed by Sutherland as differential 
participation in conventional and non- 
conventional group activities. 

An adequate explanation for the lack 
of consensus in the areas of high rates 
of delinquents is not easily found. The 
problem is: Under what conditions do 
alternative value systems come into ex- 
istence in an area, and why are they not 
driven out by groups representing the 
dominant conventional values? It is 
suggested here that these alternative 
values arise most frequently in the 
struggle for position or status where 
the institutional organization is inade- 
quate. If the institutional arrange- 
ments were completely adequate, the 
competition and conflicts through which 


¢ 


persons and groups establish their status ` 


would be regularized. But in the ab- 
sence of such adequacy, alternative de- 
vices for making a living and for getting 
ahead develop and are tolerated. A few 
of the conditions which seem to be fa- 
vorable for such developments will be 
discussed briefly. 

The alternative devices for the ac- 
celeration of the process of upward 
mobility outside of the traditional in- 
stitutional arrangements have been de- 
veloped most openly in the areas of 
low economic status in large cities. But 
many elements common to other types 


- of situations are involved in the proc- ` 


ess. Among them are the traditions of 
a fluid status structure in which the 
possession of material goods is the sym- 
bol of power and prestige; free com- 
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petition for the acquisition of goods; 
the weakening of traditional controls 
through the organization of society on 
an impersonal basis; and the presence 
of obstacles to the acquisition of the 
technical skills or education which are 
so important in the status struggle. Im- 
plicit also in our literature, radio pro- 
grams, and advertising is the assump- 
tion that all persons have access to the 


‘luxury pattern of life, and that if the 


person does not have access he is being 
deprived of what he justly deserves. It 
is when these elements are coupled with 
the institutional weakness of inner city 
areas that the competitive process is 
most likely to take on new forms. And 
where it does take alternative illegal 
forms, the child is exposed to illegal 
modes of behavior. 


LEIsuRE-TIME PROBLEM 


Another element which complicates 
the education of the child in the neigh- 
borhood of high rates of delinquents is 
the problem of leisure time. In the Old 
World or in rural America the leisure- 
time problem for children was not seri- 
ous because the child was part of the. 
economy. He did his share of the 
family work and by so doing earned his 
share of the family income. But in the 
city he is not part of the income-earn- 
ing group, and as a result he is free 
from income-procuring activity a large 
proportion of the time. 

Since the problem did not exist be- ` 
fore arrival in the city, no institutional 
forms were brought by the groups in 
the inner city areas to meet these par- 
ticular needs. Likewise, the city has 
not developed adequate institutions for 
this purpose, since the large city in 
America is itself comparatively new. 
The result has been that children, espe- 
cially boys, do not have any meaning- 
ful or acceptable way of employing their 
leisure time. And in gaining leisure 
time they have lost the devices through 
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which, historically, they have estab- 
lished themselves in the neighborhood. 
Children now have freedom, but they 
are not important in the economy. As 
the late Professor Reuter has pointed 
out, the lack of any real function leaves 
the urban adolescents in a position of 
tolerated parasitism.’ 


INDIGENOUS INSTITUTIONS 


In this situation where the traditional 
institutional arrangements do not con- 
trol the status struggle or provide for 
the needs of young people, new native 
or indigenous institutions come into ex- 
istence. Some ‘of these institutions are 
conventional and some are either crimi- 
nal or quasi criminal. Examples of the 
former are ethnic group organizations 
and social-athletic clubs. The ethnic 
group organizations are concerned both 
with welfare problems in the narrower 
sense and with efforts to improve the 
position of the group in the total so- 
ciety. Social-athletic clubs, it would 
seem, are perfect illustrations of natu- 
ral institutions which have arisen to 
meet the social and recreational needs 


-of young men in the inner areas of 


large cities. 

Examples of nonconventional institu- 
tions are organized crime (often desig- 
nated as the syndicate) and delinquent 
boys gangs. The power and prestige of 
the former guarantees that the boys in 
the area of operation will have access, 


` in their.education, to knowledge of this 


mode of getting on in the world. The 
presence of the delinquent gang means 
in addition that some boys will have an 
opportunity to participate in illegal ac- 
tivities. Delinquent gangs, as differ- 
entiated from play groups, encompass 
only some of the boys in a neighbor- 
hood; none of the boys can escape the 


2E, B. Reuter, “The Sociology of Adoles- 
cence,” American Journal of Sociology, Vol. 
43 (Nov. 1937), pp. 414-27. 
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influence of the presence of adult or- 
ganized crime. 

The other type of institution which 
comes into existence in the areas where 
the institutional arrangements are in- 
adequate are the superimposed or non- 
indigenous welfare institutions such as 
boys clubs or social settlements. These . 
can be distinguished from local institu- 
tions by the fact that they are devel- 
oped, controlled, operated, and financed 
largely from outside the neighborhood. 
It is quite clear that the addition of 
these institutions on the side’ of con- 
ventionality has not materially reduced 
the operation .of illegal or quasi-legal 
devices for making a living, nor has it 
resulted in the child’s being insulated or 
protected from these influences. Gangs 
prosper in the very shadow of these in- 
stitutions, and rates of delinquents con- 
tinue to be high in spite of efforts to 
reduce them. 

When examined from the point of 
view of the education of the child in 
the neighborhood, however, these nonin- 
digenous institutions could hardly be 
expected to bring about important 
changes. Their number is small in the 


` total number of neighborhood institu- 


tions, and participation in their activi- 
ties represents only a segment of the 
child’s total participation in the life of 
the neighborhood. Moreover, these in- 
stitutions have the disadvantage of 
being “foreign” to the area where they 
are located, with all that is implied by 
that term. Although this does not pre- 
vent children from engaging in the ac- 
tivities of these institutions, it does re- 
duce their value for the purpose of 
moral instruction. 


RECREATION AND DELINQUENCY 
COMPARED 


As forms of ‘activity, recreation and 
delinquency have many qualities in 
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common. In its early stages, delin- 
quency is clearly a form of play. It is 
easy to see that running away from 
home, stealing pies from a pie wagon, 
or driving a stolen car may satisfy 
some of the basic needs or desires that 
are satisfied conventionally by baseball, 
pleasure riding, or going on a camping 
trip. In fact, it is easy to see that 
for those involved in them, many forms 
of delinquency, although costly to the 
community, may satisfy more of the 
immediate needs and wishes of chil- 
dren than are satisfied by more conven- 
tional forms of recreation. And this 
competition between the two types of 
activity is further complicated if the 
delinquency becomes financially prof- 
itable. 

Both delinquency and recreation are 
essentially group activities. Each can 
be participated in alone, but in the 
more prevalent and meaningful forms, 
two or more persons usually are in- 
volved. Each type of activity has a 
tradition. Children’s groups are the 
recipients and bearers of tradition gov- 
erning rules, regulations, and mode of 
play of a great variety of games and 
means of entertainment, ranging from 
the rhymes which are sung while skip- 
ping rope to the techniques for playing 
third base. Similarly, in those neigh- 
borhoods where ,there are delinquent 
groups, the members are the recipients 
and bearers of a tradition on such sub- 
jects as how to break into a car, shop- 
lift from a store, or avoid a policeman. 
The latter groups may be the recipients, 
also, of the conventional traditions, 


In spite of these similarities, from the ` 


point of view of the larger community, 
these two forms of group activity are 
widely different. One is destructive, 
the other is constructive; one is danger- 
ous, the other is desirable; one is law 
violation, the other is recreation. Even 
random play-group activity, which in 


its beginnings is inherently neither de- 
linquent nor recreational,, becomes one 
or the other in terms of whether or not 
the culmination of the activity is ac- 
ceptable to the community. Thus a 
visit to an old house may be defined as 
an adventure; but if there is destruc- 
tion it may be defined as law violation. 
In this connection it should be noted 
that the likelihood that random behav- 
ior will become destructive or malicious 
probably varies with the extent to 
which the neighborhood has provided 
for the needs of children along conven- 
tional lines. 

Not only are recreation and delin- 
quency both group activities, but in 
areas of high rates of delinquents the 
groups resemble each other in terms 
of physical characteristics, mental abili- 
ties, economic status, and family situa- 
tions. Both delinquent and play groups 
have in their membership large boys 
and small boys, smart boys and dull 
boys, boys from broken homes and boys 
from integrated homes, and boys from 
families economically deprived and boys 
from families economically  self-suffi- 
cient. In fact, with reference to these 
and similar characteristics, both kinds 
of groups are cross sections of the mem- 
bership of. the neighborhoods from 
which they are drawn. l | 

The importance of this point is that 
there is no inherent reason why one 
group engages in delinquent activity 
and the other in recreation. The de- 
linquent boys might just as well be 
limiting their activities to conventional 
games, and vice versa. The important 
variable is to be found, not in the boys, 
but in the variations in the educational 
process in the neighborhood. Of course 
after habits of delinquency have been 
established, it may not be easy to sub- 


stitute less exhilarating conventional ac- 


tivities. It is not easy to satisfy a 
champagne taste with Coca-Cola. 
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_ ORGANIZED RECREATION NOT A 
PREVENTIVE 


If the rate of delinquency in an area 
is high, often it is assumed that there is 
a dearth of organized recreation, and 
that if more organized recreation were 
introduced, the rate of delinquents 
would show a reduction. Probably 
neither one of these propositions is 
completely valid. They are true to the 
extent that a child engaging in or- 
ganized recreation cannot at the same 
time be. involved in delinquency. They 
are false to the extent that it is as- 
sumed that participation in organized 
recreation makes it unlikely that the 
child will engage in delinquency. 

Organized recreation and delinquency 
are not’ mutually exclusive activities. 
In the summary of the findings of a 
study of recreation and delinquency in 
_ Chicago the following proposition is set 

forth: “In all of the areas studied, of 
those children who took part in recrea- 
tion activities, delinquent boys spent 
more time in such activities than did 
nondelinquent boys.” * These findings 
based on five areas in Chicago may or 
may not hold true for all of Chicago or 
for other cities, but they do establish, 
at least, that participation in one. of 
these types of activity does not pre- 
clude participation in the other. 

Another reason why recreation pro- 
grams will not, by themselves, prevent 
delinquency is that participation in or- 
ganized recreation represents sucha 
small proportion of the total life ex- 
perience of the child. ‘In the study 
just mentioned, it was pointed out that 
during any one three-month season, be- 
tween one-third and one-half of the 
recreation participants took part in 


supervised programs for less than ten 


hours, that a smaller proportion of boys 


3 Ethel Shanas, “Recreation and Delin- 
quency,” Chicago Recreation Commission, 
1942, 


over fourteen years took part in such 
activities, and that twice as much time 
was spent by boys in the movies as in 
supervised recreational activities. Thus 
it is clear that even for those who do 
participate, organized recreation con- 
sumes but a small part of their total 
leisure time. i l 
The fact that organized recreation 
does not eliminate delinquency has little 
to do with its value. It is suggested 
here that it is a mistake to attempt to 


justify recreation in terms of delin- 


quency or any other such activity. 
Actually, recreation needs no such 
justification. A chance to engage in 
leisure-time activities through which 
energies and creative urges are satisfied 
and which are not harmful to the neigh- 
borhood should be the heritage of every 
child, regardless of where he lives. 
Moreover, play has a defensible role in — 
the socialization process. To suggest, 
however, that a boy will not be delin- 
quent because he plays ball is no more 
valid than to say that he will not play 
ball because he is delinquent. He may 
do either, neither, or both. 


BASIS oF PREVENTION PROGRAMS 


Implicit or explicit in every program 
for the prevention of delinquency is 
some conception of the nature of the 
problems. Thus, if delinquency were 
assumed to be caused by mosquitoes, 
the prevention program would be mos- 
quito abatement; or if the cause were 
assumed to be inadequate diets, the 
treatment program would be diet im- 
provement. By the same logic, if it is 
assumed that the delinquent is a neigh- 
borhood product, a program of preven- 
tion must be related to the life of the 
neighborhood. | 

Prevention means that something is 
kept from happening which might other- 
wise have happened. As applied to de- 
linquency in the community, this means 
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that the probability of education for de- 
linquency must be reduced or elimi- 
nated, and that the probability of edu- 
cation for conventional behavior must 
be increased. In some neighborhoods, 
where the rates of delinquents are low, 
education for accepted behavior need 
only be maintained; but in other areas, 
where rates of delinquents are high, 
some characteristics of the neighbor- 
hood must actually be changed. 

Real achievement in this direction 
involves several kinds of endeavors. 
The first is the recognition of the need 
for the satisfaction of human needs and 
desires within the framework of con- 
ventional life. If the institutions and 
organizations are not available for this 
purpose, prevention may require their 
development. Another necessary step 
is the elimination of conflicting elements 
in the neighborhood. If delinquency is 
to be prevented, alternatives to conven- 
tional behavior cannot be tolerated. As 
was indicated earlier, organized crime, 
delinquent gangs, fences, and other 
illegal or quasi-legal activities are indi- 
cations that the child is being subjected 
to alternative systems of values. It is 
evident that the influence of these alter- 
natives must be reduced if delinquency 
is to.be prevented. 

Another kind of conflict which makes 
for appearance in court, if not for 
actual delinquency, is the conflict be- 
tween the court and the local commu- 
nity in the way behavior is defined. If 
children are taken to court for engag- 
ing in practices which are tolerated or 
considered to be acceptable in the local 
neighborhood, they are the victims of 
such conflicts. Shoeshining, junking, 
and picking up coal along the railroad 
are examples of the types of behavior 
which the neighborhood may endorse, 
but which the police and the court, 
representing the attitudes of the wider 
community, may define as illegal. At- 
tempts to remove or reconcile such 
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variations of definitions are in them- 
selves attempts at prevention. 


STIGMA OF DELINQUENCY 


An entirely different kind of preven- 
tive program can be directed at a re- 
duction in the number of children de- 
fined as problems or as delinquents 
either by neighborhood action or by ex- 
perience in legal agencies. ‘Technically 
a child is a delinquent only when so 
defined by a court, but he may come to 
conceive of himself as a delinquent 
either through official action or by 
being pointed out as a delinquent in 
the neighborhood. This neighborhood 
definition, which may result in ostra- 
cism or exclusion from participation, 
has far-reaching consequences. Surely 
if it interferes with participation, it in- 
terferes with the normal socialization 
process and also may drive children 
who. are rejected or ostracized into 
groups which furnish their own sanction 
and approval for retaliatory acts against 
the neighborhood. 

Similarly, when children are arrested 
for relatively minor offenses, the treat- 
ment accorded them in the police sta- 
tion, the detention home, or the court 
may provide the basis for their coming 
to conceive of themselves as offenders 
or as delinquents. From this point of 
view it may be seen that neighborhood 
reaction or the action of. neighborhood 
or community officials may be part of 
the process through which the minor 
offender is made into a delinquent. 
Thus efforts to prevent misbehavior 
may be the efforts through which it is 
created. 

Prevention of delinquency, so con- 
ceived, would involve such action or 
restraint from action in the neighbor- 
hood as would keep children from be- 
ing defined as problems or delinquents. 
Keeping good little boys from playing 
with Johnny, the bad boy, may be 
justified from the point of view of 
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righteous citizens, but it is also part of 
the process through which Johnny is 
cast permanently in the role of a bad 
boy. Similarly, calling the police and 
sending boys to the station because 
- they have been playing ball in the 
streets may be the beginning of the 
process through which they may become 
real offenders. 


TREATMENT 


Effective treatment means that the 
offender who has been devalued, ostra- 
cized, or incarcerated, must be helped 
to establish himself in a satisfactory 
role in the conventional community. 
This proposition has few exceptions; 
for if the offender is not -re-established 
in conventional activity, it is probable 
that once more he will re-establish him- 
self in the world of the delinquent. The 
alternative is that temporarily he may 
belong to some groups in both the de- 
linquent and the conventional world 
without being fully incorporated into 
either. Such a person is a potential 
candidate for either conventionality or 
delinquency, and, as such, is a good 
subject for treatment. 

This fact brings to the foreground 
the dilemma of treatment. [t is: How 
can the society which casts out the of- 
fender because he has ‘violated its laws 
be induced to accept him again for the 
purpose of treatment? “Casting out” 
the offender, either actually or sym- 
bolically, has been accepted practice 
throughout the written history of man. 
At the present time with juveniles our 
“casting out” usually takes the form of 
a sentence to a training school, followed 
by a period during which the offender 
is designated either as a delinquent or 
as a criminal and treated with suspicion 
and hostility both by the ordinary citi- 
zen and by our representatives of the 
law and order. Yet as a logical propo- 
sition this offender must be reincorpo- 
rated into conventional groups before 


it can be said that he has been success- 
fully treated. Therein lies the problem. 

Treatment, like prevention, must be 
formulated with reference to a theory 
of causation. -If it is assumed that de- 
linquency and crime are products of 
education in situations where there are 
alternative systems of values and ways 
of getting ahead in the world, then 
treatment involves getting the person 
to be treated to accept the values and 
mode of life of the conventional group. 
This must be accomplished either in 
opposition to’ the conflicting values or 
through their elimination. 

Treatment programs not involving 
major changes in the community in- 
clude attempts to introduce nondelin- 
quent types of activity into the delin- 
quent groups and attempts to induce 
the offenders being treated into conven- 
tional groups. The process is facilitated 
through the use of persons of prestige 
in the world of the offender, and it is 
encouraged by sympathetic understand- 
ing and the avoidance of evidence of 
moral indignation or recrimination. 
Only when the person has been incorpo- 
rated into conventional groups long 
enough to have experienced a re-educa- 
tion in terms of conventional values can 
the treatment be said to have been com- 
plete. Such a program applies, of 
course, to children who. are physically 
and mentally normal. 

Finally, neighborhood treatment, like 
prevention, is more likely to succeed if 
the opportunities for participation in 
delinquent activities are reduced and 
the opportunities for satisfactory par- 
ticipation in conventional activities are 
increased. This cannot be accomplished 
by enacting harsher laws or selecting a 
new chief of police. It might come, 
however, from neighborhood action. If 
illegal activities meet with organized 
neighborhood opposition they may be 
driven out -or closed. Likewise, or- 
ganized activity on the part of adults 
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may strengthen the conventional aspects 
of neighborhood life both through par- 
`- ticipation in constructive neighborhood 
activities and through the stimulation 
of such goals. To the extent that these 
activities create consensus and uniform 
values, they are changing the commu- 
nity and increasing the probability that 
the offender will be re-edticated in terms 
of conventional conduct. 


RECAPITULATION 


The neighborhood furnishes the set- 
ting in which the child is educated 
either for conventional or for delin- 
quent behavior. If the values of the 
neighborhood are consistent, this con- 
sistency is likely to be reflected in con- 
ventional behavior. If, however, conven- 
tional institutions are not completely 
adequate, and illegal institutions and 


activities develop and persist in the 
neighborhood, the conflict of values is 
likely to be reflected in high rates of 
violation of the conduct norms. Such 
neighborhoods are’ found in the inner 
areas of large cities. 

Both recreation and delinquency are 
group activities, and although one is 
legal and the other illegal, both satisfy 


- many of the same basic needs in the 


child. Recreation is not a cure for de- 
linquency, although it can be defended 
in its own right as a socializing agency. 
Delinquency prevention involves the 
elimination of conflicting values from 
the neighborhood and the protection of 


the child from definition as a delin- 


quent. Successful treatment of delin- 
quents necessitates the reincorporation 
of the offender into conventional groups. 
Such a program clearly requires some 
type of: neighborhood action. 
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Secondary Community Influences and 
Juvenile Delinquency 


By MARSHALL B. CLINARD 


ESPITE the fact that there is 

increasing evidence to link the 
problem of the juvenile with the adult 
world through the larger community in 
which both juveniles and adults partici- 
pate in the standards of the culture as 
a whole, many writers in this field per- 
sist in regarding the delinquent as a 
product almost exclusively of personal 
maladjustment. The delinquency of the 
juvenile is explained with little refer- 
ence ‘to the social and cultural realities 
or to the fact that there are indications 
of widespread social disorganization in 
the general adult society. 

Most of those with this belief write 
of maladjusted personality traits, and 
a few who are Freudian psychoanalysts 
invent a mystical world of innate ani- 
mal drives, Oedipus and various other 
guilt complexes to explain the delin- 
quent. Others tend to look chiefly at 
the family as though it were the sole 
source of value judgments. Still addi- 
tional writers seem to concentrate their 
analyses, with much more validity, on 
the boys’ associates to the exclusion of 
the larger outside world, either in the 
form of the neighborhood in which the 
gang functions or, in turn, the over-all 
society and culture whose standards are 
reflected and found in the behavior of 
the family, the gang, and the neighbor- 
hood. 


Tre POINT or ATTACK 


The results of such one-sided em- 
phases are seen in the panaceas that are 


1 For a recent example of this approach see 
Maud A. Merrill, Problems of Child Delin- 
quency, Boston: Houghton Mifflin Co., 1947. 


recommended. Those who look at the 
individual personality believe that test- 
ing. and clinical guidance programs in 
our schools should be stressed. Many 
stress more and better psychiatrists, 
psychoanalysts, and psychologists who, 
by diagnosing and- treating the devia- 
tions and stresses and strains of youth, 
will put them soundly on the road to 
social health. Some who regard the 
family as the basic cause stress family 
training and counseling, while the more 
radical believe that the parents should 
be punished. Those who see the nexus 
of the problem in the boys gang be- 
lieve that organized recreation and the 
diverting of the delinquent group into 
more acceptable social patterns will 
offer a complete solution. Co-ordinat- 
ing councils and neighborhood councils 
have been offered in turn as the most 
adequate means of dealing with prob- 
lems of delinquency at the neighbor- 
hood level.? . 

While the evidence seems to indicate 
that the neighborhood, particularly in 


` more. socially deteriorated areas, is a 


more logical basis for an attack on de- 


- linquency, it is well for us not to con- 
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fine our efforts solely in this direction.* 
The larger society, as it impinges on 


2 One recent volume, while partially recog- 
nizing other influences, is built almost: entirely 
around institutional changes as well as this 
theme as the solution to delinquency. See 
John R. Ellingston, Protecting Our Children 
from Criminal Careers, New York: Prentice- 
Hall, Inc., 1948. 

8 One study that has recognized this inter- 
relationship of the local community and the 
outside world is William F. Whyte, Street 
Corner Society, Chicago: University of Chi- 
cago Press, 1943. 
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the community and also upon the adult 
and the juvenile alike, must be dealt 
with in any realistic analysis of juve- 
nile delinquency. Moreover, the at- 
tempt to draw a line between the world 
of juveniles and young adults (as seen 
in the current enthusiasm for Youth 
Correction Authorities) and the larger 
adult world is theoretically indefensible, 
for both secure their values within the 
social framework of our culture. In 
fact, such a position of separating the 
behavior of certain age groups from that 
of others resembles the attempt of per- 


sons formerly to see only problems of. 


the individual rather than of society.* 

In general, secondary influences such 
as the police, judges and penal institu- 
tions, the schools, the newspapers, the 
movies, radio programs, and comic 
books are largely administered or con- 
trolled by forces outside the immediate 
local community or neighborhood. To 
evaluate and deal effectively with these 
secondary influences è requires a much 
broader perspective than the family, 
the gang, or the immediate neighbor- 
hood. In fact, the behavior of almost 
the entire adult world, whether in the 
neighborhood or not, constitutes a moral 
hazard to the juvenile.® 


4 No better refutation of this separation has 
been made, nor a clearer statement of the re- 
lation of culture and personality, than that by 
Lawrence K. Frank, Society as the Patient, 
New Brunswick: Rutgers University Press, 
1948. 

5 The term is employed here to refer to in- 
fluences which are impersonal, nonintimate, 
and categoric in nature. It is recognized that 


in some instances these influences may be pri-’ 


mary and personal. In general, they can be 
distinguished from the family, companions, the 
gang, and the intimate neighborhood. 

6 The discussion here, due to space limita- 
tions, centers on the negative, disorganizing 
aspects of secondary contacts. In each in- 
stance there are usually some positive, or- 
ganizing forces in operation, as, for example, 
the work of trained juvenile officers specializ- 
ing in preventive work. 


POLICE, COURTS, AND PENAL 
INSTITUTIONS ? 


Numerous studies have indicated that 
the police and other agencies of law en- 
forcement constitute, in many communi- 
ties, one of the chief moral hazards to 
both juveniles and adults. It is doubt- 
ful, however, that in terms of typical 
adult standards, such agencies are any 
different from what the public deserves. 
The employment of police personnel and 
the election of judges who in no way 
exemplify the type of conduct required 


`of juveniles add both directly and in- 


directly to the production of delin- 
quency. A great many police officers, 
both urban and rural, are still political 
appointees, intellectually unfit, ineffi- 
cient, frequently willing to accept bribes 
even from juveniles, and brutal in 
making arrests and securing evidence, 
whether, of juveniles or adults.2 Their 
attitude is not one to encourage respect 
for law or to aid in the rehabilitation of 
the juvenile. 

Similarly, many judges do not de- 
serve the respect of juveniles, for both 
their attitude on the bench and the gen- 
eral demeanor of the courtroom seem to 
indicate a lack of understanding. This 
is understandable’ when we realize that 
neither law schools nor the legal sys- 
tem itself provides adequate, if any, 
training for juvenile rehabilitation work 
by jurists. The fact that a middle-class 
jurist has children of his own does not 
necessarily provide him with an ade- 
quate comprehension of juvenile delin- 


7 The term “penal” is employed deliberately, 
for few such institutions today are correc- 
tional with no regard to punishment. 

8 See, for example, John L. Gillin, Crimi- 
nology and Penology (3d ed., New York: D. 
Appleton-Century Co., 1945), pp. 268-74. It 
is recognized that these relationships are not 
always secondary, but may be intimate and 
personal. Moreover, the local community 
may not only tolerate but may sometimes 
support this behavior. 
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quency problems. Experience achieved 
by mistakes made in dealing with in- 
numerable. delinquents is a process 
costly to society. 

Recently a police judge in Newark, 
for example, pleaded guilty to stealing 
over $630,000 through a rigged-up se- 
ries of fictitious mortgages. The money 
was used to cover his losses in horse- 
race bets: The really serious injury to 
society in this case, as in the many 
others like it, was the effect such dis- 
obedience of law must have had on the 
majority of potential delinquents or 


those already delinquent residing not 


only in Newark but perhaps elsewhere. 

The failure in most communities to 
provide separate juvenile detention fa- 
cilities of an acceptable type and the 
tendency to incarcerate juveniles with 
adults in our local jails represent a seri- 
ous hazard to any juvenile placed in 
them. Our jails are one of the most 
disgraceful aspects of our society, most 
of them being unable to receive a satis- 
factory evaluation in terms of minimum 
human welfare standards from state or 
Federal inspectors.’ It is fortunate that 
our Nation is not judged by its jails 
and by its treatment of the tens of 
thousands of juveniles incarcerated in 
them. Although not affecting as large 
a number, the so-called boys and girls 
schools for delinquents, are, for the most 
part, little more than junior prisons, 
and the boys who enter leave marked as 
much by its education in crime and by 
the stigma of society as any criminal 
released from a penal institution. 

All these agencies, police courts and 
penal institutions, are still largely staffed 
with untrained persons, filled with preju- 
dice and folk knowledge. The evidence 
is so overwhelming on all these scores 


9U. S. Department of Justice, Bureau of 
Prisons, Federal Prisons: 1944, p. 87. Also 
see Merrill Conover, “Children in Jail,” The 
Child, Vol. 7, No. 10, April 1943. 


that social scientists are frequently 
faced with the dilemma of either delin- 
quency unapprehended and untreated 
or delinquency apprehended but made 
worse by the social situation of arrest 
and incarceration. The public must 
sometime come to the conclusion that 


-all persons dealing with human beings 


in a preventive or corrective capacity 
must be trained in the social sciences, 
whether they be police, judges, or cor- 
rectional officers, as otherwise they fre- 
quently constitute a menace to juve- 
niles. Such training is now chiefly in 


-techniques of criminal identification 


and apprehension, in the technicalities 
of the law, or in custodial care which 
too often emphasizes confinement, at 
the same time sacrificing rehabilitative 
treatment. : 


Tue ScHOOL AND TRUANCY 


It is a curious commentary on our 
modern world, which emphasizes edu- 
cation, that the school is a large con- 
tributing factor in delinquency. Tru- 
ancy, for example, constitutes a con- 
siderable proportion of delinquency in 
itself, and if we recognize that it in 
turn is related to stealing and sex de- 
linquency, it becomes even more im- 
portant.*° By definition, truancy im- 
plies that school is an unsatisfactory 
experience. 

Schools are generally not operated 
with the purpose of developing inter- 
ested, creative minds with some degree 
of individuality. Most professional edu- 
cators would agree that in reality schools 


are places where juveniles, during a 


process of several hours a day, are rou- 
tinized, bored, crushed in their indi- 
viduality,. and thrown into needless 
competition with others rather than 
aided in the development of co-opera- 

10 Walter C. Reckless and Mapheus Smith, 


Juvenile: Delinquency (New York: McGraw- 
Hill Book Co., 1932), pp. 174-76. 
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tion.1t The preoccupation with com- 
petitive grades, beginning at the first 
grade, is illustrative of this. 

Many schools are staffed by persons 
who inspire neither creative intelligence 
“nor respect for the values of our society. 
The influences of thé school and the 
teacher may sometimes be personal, but 
in general, at least in many urban areas, 
they are secondary, nonintimate, and 
categoric. 

The school situation is a social situa- 
tion; and the learning process takes 
place in a situation of personal inter- 
action. Not a few of those selected to 
educate the young are themselves mal- 
adjusted, teaching being, if. anything, 
_& neurotic adjustment to life. Wick- 
man demonstrated that those behavior 
elements which the majority of our 


teachers feared most were precisely: 


those regarded by mental hygiene ex- 
perts as least likely to result in behav- 
ior disorders? But our teachers act 
as if their fears were well founded; and 
the inquisitive, creative student is si- 
lenced by the demands for obedience. 
It is no wonder that part of the func- 
tion of juvenile gangs engaging in delin- 
quency is to furnish new experience, the 
thrill of the cleverly executed act of 
vandalism or auto theft. 


, 


THE NEWSPAPER 


The style and contents of many news- 
paper stories represent a continual 
glorification of and preoccupation with 


‘crime, the delinquent, and the criminal. ` 


By continually playing up crime it is 
likely that newspapers are important in 
making us a crime-centered culture. 


11 “Education for Our Time,” Special issue 
of Survey Graphic, XXXVI, Nov. 1947. 

12 E. K. Wickman, Children’s Behavior and 
Teachers Attitudes, New York: The Com- 
monwealth Fund, 1928. See also F. V. Mason, 
“A Study of Seven Hundred Maladjusted 
School Teachers,” | M ental Hygiene, Vol. 1 
ae p. 579. 


frequent than it is. 


‘crime. 


They make crime seem probably more 
The treatment is 
such as to imply adventure and excite- 
ment, and in many cases indirectly the 


‘glorification of the criminal participant 


is achieved. Pictures and stories of ju- 


‘veniles and criminals apprehended in 


crime give publicity and status; per- 
haps to some juveniles these resemble 
the folk tales of frontier bad men. They 
provide vicariously emotional thrills not 
provided by home or school. In some 
the vicarious becomes the real. The 
newspapers also furnish knowledge of 
techniques of committing crime, al- 
though this is probably not too impor- 
tant. 

Unusual events are newsworthy. and 
gain ready access to the printed page, 
for the urban American reader is little 
concerned with the ordinary happenings 
in everyday life. Only the unusual, the 
different, the new, can attract his at- 
tention. He dotes on war, rape, murder, 
The breaking of the law is an 
event that can capture reader interest. 


~The amount and prominence of space 


devoted to crime in the newspapers, and 
the amount of conversation based on 
these stories, must present a bewilder- 
ing picture of immorality even to a de- 
linquent child. 

Though the line is difficult to draw, 
there is a difference between reporting 
verifiable facts about an event, such as 
crime, and loading the story with emo- 
tionally charged words that convey to 
the reader but one impression.t* Crime 
is given a specific prominence in our 
newspapers through the amount of space 
given its reporting, as well as through 
the position of the news stories on the 
front page. The total percentage of 
crime stories is not an adequate basis. 
for comparison, for the front page sells 


18 Kimball Young, Social Psychology (2d 


ed, New York: F. S. Crofts & Co., 1944), pp. 
460-80. 
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the paper. Even a juvenile on his way 


to the comic section in the paper can-. 


not help noticing front-page crime sto- 
ries and pictures. If he misses them 
there, he is sure to hear them included 
in the dinner-table conversation. 


Under the guise of supplying what 


the reader demands, crime is not merely 
made prominent, but is supplied to the 
reader in colorful exposition and fre- 
quently with on-the-scene lurid photo- 
graphs.1* A person is not merely mur- 
dered or slain, he is brutally slain with 
a blunt instrument. The suspect does 
not merely attempt to escape capture; 
the desperate killer, his cunning in- 
creased by his emotional stimulation, 
gives the inept police a terrific run for 
their money. 

There is general indifference in news- 
papers to the serious moral implication 
of the offense or to the necessity for 
bulwarking society against such behav- 
ior. Admittedly, this statement raises 


the problem of the function of the news-’ 


papers. On the one hand, the concep- 
tion of “free enterprise’ condones the 
tollection of sordid tales as a valuable 
vehicle for selling advertisements; on 
the other, the conception of social re- 
sponsibility suggests that these news- 
papers should be re-evaluated in terms 
of the role they play in determining 
human behavior. 

Unfortunately, the actual effect of the 
newspaper on delinquency, while giving 
an impression of a crime-centered so- 
ciety, has not been accurately ascer- 
tained. Probably the crime emphasis 
has only a minor direct influence, for 
considerable delinquency starts before 
the reading of newspapers, other than 
comics, becomes frequent. While not 
conclusive, William Healy, some twenty- 


14 Lawrence G. Brown, Social Pathology 
(New York: F. S. Croft & Co., 1942), Chap. 
XXXII, “The Press in Social Disorganiza- 
tion.” 


five years ago, after studying one thou- 
sand delinquents, reported: 


In no one single case can we in the least 
show that the reading of newspapers was a 
strong cause of criminality. We have in- 
quired about mental influence in many hun- 
dreds of cases, and, while other factors 
stand out clearly as affecting mental proc- 
esses, this one does not.1® 


Like the motion picture and the radio, 
the important influence of newspapers 
is that they furnish rationalizations for 
deviant conduct learned in the gang or 
by other personal associations. ‘This is 
not to underestimate the importance of 
the newspaper in making some positive 
contributions to crime control. The 
point to be made here is that crime’ 
stories both. reflect and further influ- 
ence the general culture. It is hoped 
that the newspaper may be able to 
develop sufficient professional ethics to 
compromise the desire to sell more pa- 
pers for profit by playing up crime 
stories, and recognize the interests of 
the general public welfare which is now 
of secondary importance | in this con- 
nection. 


Motion Pictures, RADIO, AND 
Comic Books 


The great interest of juveniles in 
motion pictures, the radio, and comic 
books has caused some persons to over- 
estimate their importance, while others 
in. their explanations of delinquency 


- tend to discount them. It is conceiv- 


able that were .all three media to dis- 
appear from our culture, we would still 
probably have almost as much delin- 
quency. Certainly we had delinquency 
and crime before any of the three were 
considered of consequence. Yet today 
there is a great wave of public indig- 
nation against so-called and misnamed 


15 William Healy, The Individual Delinquent 
(Boston: Little, Brown and Co., 1920), p. 302. 


SECONDARY COMMUNITY INFLUENCES AND JUVENILE DELINQUENCY 47 


“comic” books for their emphasis on 
the morbid aspects of life and particu- 
larly on their vicious crime content.” 
It is reported that nearly fifty cities 
have taken steps to ban objectionable 
comic books. The same acute public 
interest was and still is to a less degree 
centered on the crime stories on the 
radio and before that on the motion 
picture, and if we go still further back, 
on dime novels. 

All these entertainment forms prob- 
ably have some effect, with the motion 
picture, due to its visual imagery, prob- 
ably having the most.” There is no 
question that the motion picture often 
presents a version of our culture em- 
phasizing wealth, materialism, and im- 
moral conduct, both crime and sex, 
which, as far as juveniles are consid- 
ered, furnishes to them approved mod- 
els conducive to delinquency. Research 
indicates that while both delinquents 
and nondelinquents attend the movies, 
the delinquents attend more often and 
exhibit greater interest in them. In 
some recent studies marked differences 
were noted between delinquents and 
their control groups in this regard. 
While this may have significant impli- 
cations,!8 yet careful. additional study 
would be required to ascertain them. 
The radio, the motion picture, and 
comic books tend, on the whole, to 
glorify the criminal or immoral girl.” 

16 A psychiatrist has recently stated that he 
feels that “comic” books produce a great deal 
of serious delinquency. Frederic Wertham, 
“The Comics—Very Funny!” The Saturday 
Review of Literature, May 29, 1948. 

17Jt is conceivable that television may 
sometime compete with the motion picture in 
furnishing deviant visual imagery. 

18 See Maud A. Merrill, op. cit. note 1 
supra, p. 91. Also see William Healy and 
Augusta F. Bronner, New Light on Delin- 
quency and Its Treatment (New Haven: Yale 
University Press, 1936), p. 72. 

19 Arthur Mann, “The Children’s Hour of 


Crime,” Scribners, Vol. 93 (May 1933), pp. 
313-15. 


All three offer knowledge of techniques 
of how to execute crime or delinquency. 
It has long been noted by both lay 
and professional publics that the grow- 
ing child needs an outlet for imagina- 
tive thinking. In answer to accusations 
of the harmful effects of the radio thrill 
drama and the sordid comic books, some 
people are prone to point out that a 
generation ago the children acted out 
much the same roles in a play world, 
and the radio and the comic book, it is 
alleged, give a vicarious experience in 
these comparable situations. One need, 
however, only observe children listening 
to or reading such stories to note a sig- 
nificant difference. The child listening 
to the exploits of his favorite hero can 
only sit and squirm as his emotional 
tensions are aroused, for in guiding his 
imaginative process along perilous routes 
and all sorts of dangers the radio pro- 
gram leaves the juvenile’s tensions un- 
solved. It is conceivable that overt 
physical activity of a delinquent type 
may result in some cases, provided there 
is a prior pattern of deviant behavior. 


Limited influence 


A realistic appraisal of these forms 
of entertainment indicates that while 
there are cases in which they may be 
important, on the whole their direct 
influence on, the juvenile is either al- 
most nil or serves only to aggravate al- 
ready existent attitudes and personality 
traits.2° Blumer and Hauser found in 
their study of some fifteen years ago, 


which is still our chief source of infor- 


mation, that motion pictures were one 
of the factors that was important in 
only about one out of ten of the delin- 
quent males and one out of four girls.?? 


20 See also Edwin H. Sutherland, Principles 
of Criminology (4th ed., New York: J. B. 
Lippincott, 1947), p. 184. 

21 Herbert Blumer and Philip M. Hauser, 
Movies, Delinquency and Crime (New York: 
Macmillan Co., 1933), p. 198. 
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Present evidence seems to indicate 
that the process of acquiring conduct 
norms, both deviant and conventional, 
is primarily through intimate assdcia- 
tion with others and personal experi- 
ences’ of a face-to-face nature. Delin- 
quents who have already had differ- 
ential association through companions 
with deviant norms may be further 
stimulated by bad motion pictures, by 
certain radio programs, or by comic 
books. In his study of 1,313 gangs in 
Chicago, Thrasher found that comic 
strips influenced these groups and their 
activities. Not only did many of the 
gangs obtain their names from the 
comic strip, but suggestions for vandal- 
ism and other destructive activities 
were directly traceable to this source.” 
In fact, such sources may even furnish 
rationalizations for deviant behavior. 
Similarly, persons with abnormal psy- 
chogenic traits may be morbidly influ- 
enced by such media. 

It is doubtful that many cases can be 
found where, even though there was no 
evidence of prior deviant behavior, it 
occurred as a result of such contacts of 
a secondary nature. Much of this ma- 
terial represents a world of impersonal 
fantasy rather than having personal re- 
ality. Nondelinquents are not likely to 
succumb to such influences, any more 
than the average adult readers’ atti- 
tudes are too greatly changed by edi- 
torials in newspapers as compared with 
the opinions of their friends. The prob- 
lem is chiefly one of differential re- 
sponse. 


Lack of data 


In general, we may agree with Reck- 
less in. saying: i 

At any rate, no one would gainsay the 
fact that agencies of mass impression are 
carriers of behavior models, culture pat- 

22 Frederic M. Thrasher, Tke Gang (Chi- 


cago: University of Chicago Press, 1927), p 
113, 


terns, and fashions as well as news and 
propaganda. Because of their growing ac- 
cessibility to larger and larger audiences, 
they may soon take their place alongside 
the family and companions in importance 
in influencing behavior.?* 


So far, however, there have not been 
many actual scientific investigations of 
the influence of such forms of entertain- 
ment on juvenile delinquency. Cer- 
tainly there has been only limited in- 
vestigation of the millions of nondelin- 
quent juveniles who avidly attend crime 
movies, listen nightly to several radio 
broadcasts dealing with criminal cases, 
and read one or two comic books a 
week. Children from the upper socio- 
economic groups probably have the 
most of these contacts but also the least 
delinquency. 

This is important because, while many 
may agree that such media should be 
censored for political opinions, religious 
antagonisms, and sometimes sexual dis- 
play, it is unfair to concentrate on one 
medium of communication without deal- 
ing with the others. In most cases such 
preoccupation of the public with the 
menace of, for example, comic books is 
to release feelings that something should 


- be done. 


The public does not wish to face the 
deeper questions of why juveniles are 
so interested in such entertainment, be- 
cause it would involve its own interests 
in similar material. Likewise it marks 
a reluctance on the part of the public 
to deal effectively with basic factors 
such as general disobedience to law, the 
presence of disorganizing influences in 


‘local neighborhoods, political corrup- 


tion, and certain emphases in our cul- 
ture such as materialism and extreme 
individuality.. The question of delin- 
quent boys gangs is a more important 
and more difficult immediate problem 


_ 28 Walter C. Reckless, The Etiology of De- 
linguent and Criminal Behavior (New York: 
Social Science Research Council, 1943), p. 42. 
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than the movies, the radio, or comic 
books; but the public does not wish to 
assume the local responsibility -neces- 
sary to attack it. The tendency of the 
public mind in dealing with social diffi- 
culties is to take the easiest course. 


OTHER AGENctES oF MORAL Risk 


There is much public discussion but 
little research on taverns and road- 
houses and their relation to delinquency. 
Reckless has termed places of this type 
“agencies of moral risk” and has in- 
cluded also poolrooms, pawnshops, junk 
yards, criminal fences, dens of vice, 
gambling parlors, and cheap dance 
halls.24 While some of them may be 
located in the immediate neighborhood, 
some are at considerable distance from 
it and beyond its immediate control. It 
is doubtful whether taverns and road- 
houses constitute a very serious problem 
as far as alcoholic beverages are con- 
cerned, since these may be secured by 
other means; but rather they may serve 
as centers for the dissemination of devi- 
ant value systems because of their 
anonymity and, in the case of. road- 
houses, freedom from the social control 
of the family and the neighborhood. 
This may be the result of the attraction 
to them of juveniles and adults who 
previously possess these attitudes, or it 
may be that the owners of these con- 
cerns are themselves persons of ill re- 
pute and with an unsavory past. Cer- 
tainly, while the chief influence of these 
places is probably impersonal, in the 
hands of deviant persons their influence 
may be that of a personal relationship. 

Such establishments do perform a 
`- function for the juvenile as social gath- 
ering places, and by providing recrea- 
tion varying from pinball machines to 
dancing. Realistic thinking must rec- 
ognize this fact, and society should 
closely supervise them and their man- 

24 Ibid., p. 40. 


agement or else it must provide alterna- 
tive social situations. In rural areas as 
well as many urban areas, it is likely 
that taverns and roadhouses exert far 
more influence on the lives of many juve- 
niles and young adults than traditional 
organizations, including the church. 

In a nation-wide rural opinion sur- 
vey, the question was asked: “Which 
of the following are doing the greatest 
harm to young farm people: liquor, 
tavern dances, gambling, petting?” 
Some six million farm neighbors were 
of the opinion that liquor was the most 
important, and a strong second was 
tavern dances. Interestingly enough, 
the opinion of farm youth itself was 
more lenient toward tavern dances, yet 
still ranked them second to liquor. 
Curiously, rural sociology works contain 
virtually no mention of such agencies. 
Rather the discussion centers around 
Four-H clubs and church groups. The 


‘author is now engaged in a study of 


taverns and roadhouses as factors in 
social disorganization but with poten- 
tialities for social reorganization. 


THE ADULT WORLD 


Studies of peoples living in folk or 
provincial types of society have so far 
brought in limited but rather consist- 
ent evidence that juvenile delinquency, 
crime, suicide, chronic alcoholism, and 
many other forms of disorganization 
among us, while not nonexistent, are 
relatively rare.” This furnishes con- 
siderable but not conclusive evidence 
that juvenile delinquency is not a prod- 
uct of personal inadequacy. Further 
evidence has been furnished by studies 
of disorganization among some people 
living under varying types of society, 

25“The Farmer Speaks,” Successful Farm-- 
ing, Vol. XXXVII (1939), p. 12. 

26 See particularly references in Robert E. L. 
Faris, Social Disorganization, New York: The 
Ronald Press, 1948; and for crime, in Walter 


C. Reckless, Criminal Behavior, New York: 
McGraw-Hill, 1940. 
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such as the Negro or the Polish people. 
Thomas and Znaniecki conducted a 
monumental study of the Polish people 
which had, in addition to a theoretical 
interest, a practical purpose in examin- 
ing the validity of discriminatory im- 
migration laws. The authors showed 
clearly that juvenile delinquency, for 
example, was rare in peasant villages, 
moderate in Polish cities, and high in 
Chicago.?7 


Inconsistent value patterns 


There are several factors in the pat- 
terns of these societies of different types 
to account for this, including a mini- 
mum amount of individualism and im- 
personality in social relations, which our 
society stresses, emphasis on kinship, 
other status values than materialism, 
and less mobility both spatial and men- 
tal. One of the most important fac- 
tors, however, is the general consistency 
in their value structure, a relative ab- 
sence of differential attitudes on basic 
social relationships among most mem- 
bers of the society.” This is not to say. 
that there are no differences, but that 
these differences are neither numerous 
nor as pronounced on important ques- 
tions of conduct. 

But what is most important is that 
either there are not pronounced differ- 
ences in acceptable conduct between the 
different age groups in the society, or 
the society carefully prescribes the be- 
havior and takes it for granted that 
everyone will eventually assume certain 
rights and obligations with increasing 
maturity. In our society, on the other 
hand, there is great inconsistency be- 


27 W, I. Thomas and Florian Znaniecki, 
The Polish Peasant in Europe and America, 
Chicago: University of Chicago Press, 1918. 

28 Robert Redfield, “The Folk Society,” 
American Journal of Sociology, Vol. 52 (May 
. 1947), pp. 293-309; Louis Wirth, “Urbanism 
as a Way of Life,” American Journal of So- 
ciology, Vol. 44, No, 1 (July 1938), pp. 1-24. 


tween the behavior of a child and of 
an adult, these differences not being 
clearly defined as a correlate of age. 
In fact, as will be indicated shortly, an 
adult is permitted increasing transgres- 
sions of the conduct norms, while juve- 
niles are expected to obey even the 
ideals. . 

In many simpler societies the situa- 
tion is reversed, for it is the juveniles 
that have considerable freedom, whereas 
the behavior of adults is one of rigid 
conformity.2® The inconsistent value 
patterns of the adult world constitute 
one of the chief moral hazards to the 
juvenile in the modern world. 

The term “delinquency,” in fact, re- 
fers to prohibited forms of conduct 
ranging from behavior ordinarily desig- 
nated as crime, including theft, to such 
as truancy, being ungovernable or be- 
yond parental control, late hours, ma- 
licious mischief and destruction of prop- 
erty, intoxication, gambling, sexual mis- 


‘conduct, and violations of the traffic 


laws. The relation between the differ- 
ing degrees of latitude allowed in the 
behavior norms of the adult world and 
the juvenile can best be illustrated by 
the fact that if we were to insist on the 
same or comparable behavior standards 
among our adults, neither the police, 
the jails, nor the courts could possibly, 
deal with the consequent avalanche of 
cases that would ensue. There are few 
adults, certainly very few in large ur- 
banized areas, who in their conduct ap- - 
proach the standards set by that ideal 
for juveniles, the Boy Scout code: 


Flagrant law violation 


The wholesale flouting of many of 
these taboos by the general adult popu- — 


2% For example, see Margaret Mead, Com- 
ing of Age in Samoa, New York: William ' 
Morrow & Co., Inc., 1928, and the works of 
Bronislaw Malinowski on the ‘Trobriand 
Islanders, 
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lation, including labor, farmers, and 
business and professional men, is self- 
evident. The Kinsey report, for ex- 
‘ample, even if the sample were only par- 
tially representative, shows that sexual 
misconduct is both extensive and flag- 
- rant among all sections of the adult 
population. There is considerable 
indication both from government re- 
ports and from a limited number of re- 
search studies that there are extensive 
violations of law not only by adulfs 
of the lower socioeconomic groups but 
among business and professional men 
and politicians as well.%* 

Crimes committed by the latter groups 
include the sale of fraudulent: securi- 
ties, black market activities, sale of 
adulterated and misbranded foods and 
drugs, violations of the antitrust, Fed- 
eral trade and labor relations laws, 
fraudulent income tax returns, fee- 
splitting in medicine, illegal abortions, 
and bribery. The crimes committed by 


these groups are both flagrant and will- . 


ful, and the social and monetary dam- 
age to society far exceeds that of ordi- 
` nary crime. Most important is the dam- 
age to general law obedience through 
violations of laws by white collar crimi- 
nals, since they occupy positions of trust 
and public importance. 

An illustration of adult noncompli- 
ance with law was the flagrant disre- 
gard for law by businessmen exhibited 
in the black market during World War 


30 Alfred C. Kinsey, Wardell B. Pomeroy, 
and Clyde E. Martin, Sexual Behavior in the 
Human Male, Philadelphia: W. B. Saunders 
Co., 1948, 

31 See any standard textbook in criminology, 
particularly Edwin H. Sutherland, Principles 
of Criminology (4th ed., Chicago: J. B. Lip- 
pincott, 1947), pp. 29-46. Also see his articles, 
- “White Collar Criminality,’ American Socio- 
logical Review, Vol. 5 (Feb. 1940), pp. 1-12; 
and “Crime and Business,” The Annals of the 
American Academy of Political and Social Sci- 
ence, Vol. 217 (Sept. 1941), pp. 112-18. 


II,?? in which over half chose to vio- 
late the law and in which the govern- 
ment found over 1,000,000 violations 
and imposed serious penalties upon 
more than 200,000 businessmen. Al- 
though many have failed to see the 
connection, black market activities for 
individual material gain, as well as 
other white collar crimes, are intimately 
tied up with the problem of juvenile de- 
linquency in our society. 

The typical apprehended criminal is 
usually between 14 and 20 years of age, 
and over one million juveniles and 
youths come annually to the attention 
of the police. The tendency at present 
is to approach the problem by asking 
what is wrong with youth and trying to 
study them without reference to the be- 
havior of the larger social world. 


Following the adult model 


Conversations with many young of- 
fenders readily reveal the fact that they 
do not regard their actions as different 
from the behavior displayed by many 
ordinary citizens, politicians, business- 
men, and other professional groups. A 
large number can recite cases they know 
or have read of in the newspapers, Some 
perhaps were learned around the dinner 
table where a father may have bragged 
about how he defrauded the government 
either on the black market, his income 
tax, or some other regulation, Federal 
or otherwise. It is obviously impossible 
to rear law-abiding children in.a world 
where their adult models disobey the 
law. 

One may suggest that there is a dif- 
ference between political and business 
crimes and the more overt acts that are 
commonly committed by juveniles. It 
appears, however, from social-psycho- 


32 See Marshall B. Clinard, “Criminological 
Theories of Violations of Wartime Regula- 
tions,” American Sociological Review, Vol. XI, ` 
No. 3, June 1946. 
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logical experimentation that children and 
young adults frequently do not distin- 
guish between similar situations which 
may appear to an adult as different or 
as actually representing a distinction in 
kind. . 


“Do as I say but not as I do” is an atti- 
tude that is responsible for many problems 
that arise in the lives of teen age boys and 
girls as they seek to adjust to social rela- 
tionships. “Don’t smoke, don’t drink, don’t 
go to night clubs and roadhouses. Don’t 
stay out late, don’t be late for appoint- 
ments; don’t choose wrong companions, 
don’t spend too much time at motion pic- 
ture houses.” . Don’t Don’t Don’t! 

However, many of adults who thus at- 
tempt to direct the conduct of young peo- 
ple go blithely along in their own behavior 
practices, giving satisfaction to their im- 
mediate urges, prejudices and desires with 
no regard for the effect of their conduct 
upon the lives of others.’ 


One might question whether juveniles 
are familiar with the delinquent or 
criminal activity of adults. It is true 
that juveniles may not be actually as 
aware as an observer might think, but 
we would still be reasonably safe in as- 
suming that the effect of adult crimi- 
nality, at least in the form of rationali- 
zations, is considerable. Certainly there 
was extensive knowledge among all age 
groups of the existence of a black mar- 
ket. The arrest of police, judges, or 
prominent politicians for corruption soon 
reaches the attention of most people, 
young or old. Criminal behavior in the 


sports world, especially among leading 


contenders, becomes common knowledge. 
And in the case of a juvenile play model, 
such as the Air Forces, the arrest and 
conviction of a high-ranking officer such 
as General Meyers may create a serious 
moral hazard in the community. 

In stating this there is no intention 
to deny that delinquency, like crime, is 

83 Lester D. Crow and Alice Crow, Our 


. Teen Age Boys and Girls (New York: Mc- 
Graw-Hill Book Co., Inc., 1945), p. 251. 


primarily the outgrowth of personal 
association with those having deviant — 
standards, but rather to point out that 
such delinquency among adults fur-- 
nishes rationalizations both for the de- 
linquent group and for the individual 
delinquent, to support, probably un- - 
consciously, their deviant behavior. 
The conclusion is obvious that no suc- 
cessful program for dealing with de- 
linquency can leave out the larger adult 
world.*4 


Public aititudes 


In addition to the example of law 
violation, the adult world furnishes .ju- 
veniles with patterns in the general pub- 
lic attitude toward law obedience and 
toward the agents of the law, the po- 
lice. This attitude is either that all 
laws except those dealing with very seri- 
ous offenses should be violated if one 
can get away with it, or that laws 
should be seléctively obeyed according 
to one’s interests. The first can be seen 
in the public attitude toward intoxica-. 
tion, taxes, gambling, traffic law, and 
general disorderly conduct. The second 
can be seen in the selective obedience to 
laws by labor, business, and the farmer. 
Laws governing labor, such as injunc- 
tions against strikes or the prohibition 
of violence in picketing, can be violated 
by labor; laws governing the conduct of 
commerce, ranging from the securities. 
laws to prices and rationing in wartime, 
can be violated by business; and farm- 
ers may use violence to dump milk 


34 Some research studies have uncovered 
situations in which both juveniles and adults 
participate in the same violation of commu- 
nity norms. See, for example, Elbert L. 
Hooker, “The Urban Tourist Camp,” Studies 
in Sociology, Sociology Department, Southern | 
Methodist University, Vol. 1, No. 1, Sum- 
mer 1936, i 

35 For an excellent discussion of crime as a 
product of American culture, see Donald Taft, 
Criminology, New York: The Macmillan Co., 
1945. 
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trucks to keep up prices. In each in- 
stance the group requires obedience to 
the laws by all other groups. The ju- 
venile likewise is expected by all groups 
to obey the regulations of society even 
though some of these rules may furnish 
controls over peculiarly juvenile aspects, 
such as school attendance and recrea- 
tion in the form of malicious mischief. 
Linked with this differential morality 
of adults which at the same time re- 
quires almost ideal behavior by the ju- 
venile, is the lack of extensive genera- 
tion interaction which we term the ado- 
lescent conflict. The person from age 
12 to 18 has a vague role of duties and 
obligations in our society. The result 


is a separate culture of adolescents.*¢_ 


This failure of the adult to encourage 
the participation of adolescents in the 
larger world, keeping them half adult 
and half child, results frequently in the 
diversion of their activities into uncon- 
ventional patterns. To this extent the 
social controls of the adult world are 
weakened and the violations of conduct 
norms are frequently seen out of con- 
text by the adolescent, who witnesses 
the adult world deprived of intimate 
knowledge and adult responsibilities. 
Adult attitudes of the larger commu- 
nity toward minority groups, particu- 
Jarly racial groups, add to the difficul- 
ties in dealing with juveniles from these 
groups, particularly where the boys de- 
linquent gang, consisting of members of 
a minority group, secures for its mem- 
bers status and material gain.” The 
segregation of minority groups in areas 
` fostering delinquency is a problem of 
the larger adult world, and must be 


se E. B. Reuter, “The Sociology of Adoles- 
cence,” American Journal of Sociology, Vol. 
43, November 1937, pp. 414-27. 

37 For a discussion of the concept “conduct 


norm,” as well as conflicts of conduct norms, . 


particularly among immigrant groups and 
their children, see Thorsten Sellin, Culture 
Conflict and Crime, Bulletin 41, Social Sci- 
ence Research Council, 1938. 


dealt with as much on this level as in 
the immediate neighborhood where the 
group resides. Certainly the individual 
delinquent or family is not the proper 
unit. 


CONCLUSIONS 


There is no question that those who 
in studying delinquency concentrate al- 
most exclusively on the personality char- 
acteristics of the juvenile or on the influ- 
ence of the family are in an extremely 
vulnerable position theoretically. Al- 
though not nearly to as great an extent, 
the same error of limited perspective is 
made by those who see the exclusive 
cause of delinquency in the companions 
and gang associates of the juvenile. 
Even those approaching the problem of 
delinquency entirely through the local 
neighborhood are faced by social forces 
emanating from beyond this small world. 

While agreeing that delinquency is 
chiefly a product of personal contacts, 
the world of secondary relationships can 
by no means be completely’ eliminated 
from an investigation of delinquency. 
Such secondary, contacts may furnish 
models and rationalizations which be- 
come part of the set of beliefs of the 
juvenile delinquent as he sees the world. 
Among those contacts having a possible 
influence, there is no question about the 
police, courts, penal institutions, and 
the school. While the relationship seems 
obvious, there is only limited evidence 
to indicate that the newspaper, maga- 
zines, movies, the radio, comic books, 
and various agencies of moral risk pro- 
duce delinquency. Similarly, the im- 
morality ‘of the general adult popula- 
tion, its extensive violation of law while 
at the same time it requires model be- 
havior of juveniles, must not only be 
bewildering but must have a relation 
to delinquent behavior. 

Most of the very few studies which 
have been made of secondary influences 
either represent findings which have not 
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been substantiated by other studies or 
are more than fifteen years old and do 
not necessarily embody improved re- 
search techniques. Considering the seri- 
ousness of the problem of delinquency, 
the amount of largely scientifically un- 
supported public discussion of the re- 
lation of secondary contacts and the 
large financial investment in such media 
as the movies and the radio, it is sur- 
prising that there is not more valid evi- 
dence of relationship today. One rea- 
son for this is that research problems 
have been set. up to look only for cer- 
tain factors, with the obvious result that 
if secondary contacts are not included 
in the research, no evidence of their re- 
lationship .is found. 


Perhaps if more research were done, 
this important problem would ‘be taken 
out of the realm of speculation into the 


. scientific world of fact, process, under- 


standing, and control. Of primary con- 
cern to such research is the question of 
the extent of contact of nondelinquents 
with each of these influences.** Cer- 
tainly no definite conclusion can be 
reached as to causation by confining 
ourselves to delinquents and. not in- 
cluding as well the frequency of the 
same experience among those who have 
not engaged in delinquency. 


88 This point of view applies to all research 
on delinquency. See W. I. Thomas and 
Dorothy S. Thomas, The Child in America 


_ (New York: Alfred A. Knopf, 1928), p. 573. 
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A Court Psychiatrist’s View of Juvenile Delinquents 


By KARL BIRNBAUM 


AJOR problems in the handling 
of juvenile offenders in court are 
presented by cases that are not psy- 
chotic but plainly pathologic; they are 
diagnostically labeled mental defectives, 
defective delinquents, constitutional psy- 
chopaths, or sexual psychopaths. 
The difficulties in these cases cannot 
be ascribed simply to the undeniable 
fact that the medicopsychiatric approach 
. to the delinquent essentially differs from 
the legal and juridical one; for the prac- 
tical work done in and by the juvenile 
court has sufficiently proved that these 
seemingly incompatible points of view 
can be very well reconciled in the best 
interest of both the child and the com- 
munity. 
= The difficulties have to be sought 
rather in the nature of these pathologi- 
cal types themselves. Yet that does not 
at all mean that the factors which are 
of importance in understanding and ap- 
praising the average young offender can 
here be discarded. On the contrary, it 
is just the combination of the pathologi- 
cal and the “natural” factors that makes 
the picture of these pathological juve- 
niles more complex and its interpreta- 
tion more complicated. It therefore 
‘seems not superfluous to point here in 
advance to those two cardinal deter- 
minants which are found in every struc- 
tural analysis of youthful delinquents: 
the immature mind from within and the 
environment influences from without. 
The mental immaturity, or more spe- 
cifically the immaturity of the person- 
ality, has to be considered a constant 
central element in each group of these 
pathological juveniles. The specific fea- 
tures of an incompletely integrated and 
organized personality structure may 
somewhat vary in the diverse phases of 


39 


childhood, puberty, and adolescence; 
but unless the juvenile is controlled and 
guided, his emotional instability, the 
lack of inner balance and self-control 
are sufficient to make him ‘more or less 
unfit to find his way in a social world 
shaped by and adapted to the men- 
tality of the adult. 

Less easy to assess in pathological 
youth is the influence of the external 
factors such as commonly presented in 
the textbooks of criminology under the 
heading of economic, social, and cul- 
tural causes of delinquency. What diffi- 
culties may result in specific cases can 
easily be deduced from a single state- 
ment of a noted expert in this field: 
Cyril Burt lists more .than 170 distinct 
conditions as adverse causes which may 
contribute to juvenile delinquency.’ 


Each CASE UNIQUE 


Even without further details, it then 
appears obvious that merely to offer a 
diagnostic label is not enough for the 
clarification of a pathological juvenile 
case. But to add simply a schematic 
enumeration of all the external: fac- 
tors involved would not suffice, either. 
Rather, a systematic, discriminating 
analysis of every individual picture is 
indispensable. It must not only show 
the special significance, position, and 
role which the various dynamic forces 
have in the complex interplay of fac- 
tors, but also explain how these,agents 
operate in the particular psychological 
configuration and sequence that finally 
leads to delinquent behavior and per- 
sonality patterns. 

This analytic procedure will thus — 
clear up the points that matter most in 


1 Cyril Burt, The Young Delinquent, New 
York: D. Appleton-Century Co., 1938. 
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pathological as well as in normal cases, 

‘namely, what the delinquency means to 
the young offender himself and what 
aims it serves in the dynamics of his 
inner life. In particular, it will become 
apparent what sort of personal needs 
and desires he seeks to satisfy by his 
delinquent acts, what obstacles or dan- 
gers he tries to escape, what inner or 
outer conflicts he strives to overcome, 
what frustrations or -deprivations he at- 
tempts to compensate. All this to- 
gether—but not the diagnosis alone— 
tells us what kind of offender the patho- 
logical youth really is, what we have to 
expect of him in the future, and what 
points of attack he offers to break down 
his antisocial propensities and build up 
a socialized personality. 

Thus, indeed, a .very worth-while 
task is set before the court psychiatrist. 
The trouble is that there are no ready 
patterns to be applied in every case, 
that every individual has psychological 
dynamics of his own, and—what is 
worse-—that for a full insight into these 
psychodynamic mechanisms and proc- 
esses one is dependent on a branch of 
scientific psychology that only in the 
last decades has made the necessary in- 
roads into long neglected sectors of 
psychic life. All these general draw- 
backs play a part in the problems of 
the Special types here to be dealt with. 


THE MENTAL Deere 


' The mental defective, in spite of his 
frequent appearance in court, is not too 
troublesome an object so long as one 
has to do with outspoken cases of lower 
and lowest grade. Idiots and imbeciles, 
” for instance, can in most cases easily be 
disposed of by placing all the emphasis 
on the intellectual defect as a criterion 
that is readily discernible, fairly meas- 


- . urable, and capable of standardization. 


With the I.Q. at hand, giving general 
directions for proper handling, no fur- 
- ther difficulties might come up except 


that a rigid admission policy of institu- 
tions, based too exclusively on fixed up- 
per and lower limits of the I.Q., tends 
to cause placement difficulties. 

The: matter is different in cases in 
which the intellectual defect. is not suffi- 
ciently marked to dominate the psy- 
chological picture and to explain the 
delinquent behavior. The figure of 
these mental defectives of borderline or 
slightly subnormal level would appear 
in a false perspective if seen in terms 
of intellectual deficiency to the exclu- 
sion of any other aspects. In these 
cases the fundamental fact has to be 


-borne in mind that the arrested mental - 


development which underlies the patho- 
logical condition is affecting all sectors 
of psychic life and thus entails tempera- 
ment, emotions, will, and drives no 
less than memory, comprehension, judg- 
ment, and so forth. From this angle, 
the person with merely slight intellec- 
tual defect may be considered, as it 
were, a pathological Variant of psychic 
immaturity, and, as such, requires fo- 
cusing the attention on its particular 
character make-up. 

In simple cases with a primitive per- 
sonality, one may do sufficient justice 
to -the mental defective by limiting the 
characteristic to a few basic elementary 
traits such as. energetic or unenergetic, 
active or passive, steady or unstable, 
impressionable or irresponsive, and the 
like. But other cases of greater forensic 
significance resist such a simplification 
of. the character picture. Apart from 
the general fact (to be elaborated in a 
later context) that every character, 
normal as well as pathologic, represents 
a complex psychological structure with 
traits of diverse origin, it is the inevi- 
table and hardly dissoluble combination 
of the natural, transient, mental traits 
of the developmental period and the 
persistent trends of pathological imma- 
turity that confounds the picture of the 
mentally defective juvenile and easily 
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misleads the examiner. With the nor- 
mal traits of adolescence superimposed 
on and exaggerating those of the defec- 
tive personality, the aspect of the de- 
linquent youth may appear more serious 
and somber than the facts warrant. 
This erroneous view can sometimes be 
corrected only after many years of slow 
maturing, when the surprising part 
which the physiological immaturity had 
in the former delinquency picture ulti- 
mately becomes apparent. 


THE DEFECTIVE DELINQUENT 


In the center of forensic interest are, 
of course, those mental defectives who 
are characteristically named defective 
delinquents. They are singled out by 
law as particularly antisocial individu- 
als who need confinement and training 
in specific institutions. 

The question of what constitutes a 
defective delinquent has been and still 
is controversial, not merely because 
judges, psychiatrists, psychologists, and 
staff members of training schools look 
at him from different angles, but also 
because his nature itself is dubious. 
Certain it is (a merely negative state- 
ment) that the defective delinquent is 
not simply a defective who is delin- 
quent or a delinquent who is mentally 
defective. But what are his positive 
criteria? 

If one surveys the greater number of 
the inmates of institutions for defective 
_ delinquents as they appear in court be- 
fore commitment or after discharge, 
“one cannot find a uniform, clear-cut 
‘type. They vary not only in their in- 
tellectual equipment but even in those 
attributes which appear more relevant 
to the concept of the defective delin- 
quent. Among them are first offenders 
as well as recidivists; individuals with 
a short or a long history of delinquency; 
active, aggressive types, and merely 
undisciplined, weak characters; boys 


whose delinquent inclinations seem to 


come directly from innate personal 
qualities, and others whose antisocial 
tendencies mainly reflect acquired hab- 
its. What might here stand out as com- 
mon traits—a defective mentality and 
an inferior personality as manifested in 
all kind of social maladjustment to 
family, school, and community life— 
might at best suffice for a descriptive 
characterization but not for the recog- 
nition of a specific pathological type. 

Now, no doubt the defective delin- 
quent is not a genuine, scientifically 
well-established type, but a psychiatric- 
legal term; therefore one had better de- 
rive his specific properties from the un- 
derlying: legal concept. 

Taking as basis the Pennsylvania law 
and especially the respective articles of 
its Mental Health Act of July 11, 1923, 
we find as fundamental statements (a) 
that the defective delinquent is a men- 
tal defective but not insane and (b) 
that he has criminal tendencies. 


Criminal tendency 


Starting with the latter, more problem- 
atic, characteristic, the criminal tend- 
ency Is explained as “the tendency to 
repeat offenses against the law or to 
perpetrate new ones as shown by re- 
peated conviction—a tendency to ha- 
bitual delinquency.” According to this 
definition the diagnosis of a defective 
delinquent could and should be made 
only-in cases of repeated offenses and 
convictions. 

This, certainly, is for all practical 
purposes a very helpful suggestion, but 
can the court psychiatrist always strictly 
follow it? It would, for example, con- 
tradict the concept of a genuine crimi- 
nal tendency if he ascribes this attribute 
to those emotionally disturbed children 
who, frustrated in the home in their 
natural desire for affection, belonging, 
or emotional security, time and again 
relapse into delinquent behavior. On 
the other hand, the examiner would 


* 
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probably not hesitate to recognize such 
a criminal tendency in a first offender 
if the picture of the delinquent youth 


or the delinquent act itself showed a` 


marked preponderance of such spe- 
cific “criminogenic” traits as aggressive 
drives, explosive temperament, coldness 
of feeling, and the like. 

Of special importance in juvenile 
cases is another question: Should a 
true criminal tendency be attributed 
only to active, aggressive, antisocial 
individuals, inclined to serious crimes 
against person and property, or also 
to the more asocial-parasitic types-—-the 
shiftless, passive, weak-willed, habitual 
delinquents with their minor offenses of 
vagrancy, begging, petty larceny, and 
so forth? The present general practice 
in juvenile courts seems to be to con- 
sider both groups as suitable for train- 
ing in an institution for defective de- 
linquents, and, indeed, both types are 
to be found there, with the active anti- 
social type somewhat prevailing. One 
can admit in the first place that the 
active juveniles with inherent readiness 
for aggressive crimes require the spe- 


cific training in this kind of institution, . 


` but that is no reason to exclude the 
others, whose weakness of moral resist- 
ance, of will and character, equally 
needs such disciplinary treatment. 


- Mental deficiency 


The other criterion of the defective 
delinquent, mental deficiency, gives oc- 


casion for special contemplations. The 
law demands as basis for the diagnosis 
the presence of both intellectual defect 
and criminal tendency; it does not re- 
quire that an inner connection between 
both factors exist or be proved. As a 
matter of fact, mental deficiency is 
not inseparably connected with criminal 
propensities, nor is there any unequivo- 
cal correspondence between the grade 
of the mental defect and the seriousness 
of the delinquency. There are low- 


grade feeble-minded persons without 
any antisocial inclinations, and con- 
versely there are persons who show a. 
very moderate intellectual deficiency 
but an outspoken readiness for criminal 
actions. 

The latter group leads directly, with- 
out demarcation line, to the individuals 
with normal dull or low average intelli- 
gence who could'make a fair social ad- 
justment were it not for their inferior 
character qualities, which constantly get 
them into trouble. Cases of this type 
may also appear more or less suitable 
subjects for institutions for defective 
delinquents, but they are not accept- 
able, since their I.Q. is too high. (An 
I.Q. of 75 is usually the upper limit.) 

This dilemma raises the question if, 
from a practical angle, it would not be 
better to broaden the definition of the 
defective delinquent to include every 
individual who, on account of defective 
intelligence, defective character, or both, . 
shows inherent criminal tendencies. 
Such a wider concept would not only 
eliminate useless controversies in cases 
with questionable intellectual defect, 
but would have the greater merit of 
taking care of the psychopathic juve- 
niles, who seem to be somewhat unsatis- 
factorily handled, although they notably 
contribute to habitual criminality. 


THE CONSTITUTIONAL PSYCHOPATH 


The court psychiatrist is usually in a 
quandary when the question of the ju- 
venile psychopath comes up. There are 
many cases which are suspected to be- 
long to this pathological type because 
the personality of the young defendant 
or the offense itself appears uncommon, 
exceptional, or otherwise psychologically 
conspicuous. Yet there are relatively 
few cases in which the diagnosis can be 
verified beyond any doubt. That is not 
due simply to the controversial concept 


of the constitutional psychopath, though 
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that often complicates the matter. At 
any rate, for all practical purposes one 
can apply a fairly plain and workable 
definition which states: 

1. The psychopath belongs to the 
borderline group midway between the 
normal and the psychotic person. 

2. His cardinal characteristics are to 
be found not in the intellectual sphere 
but in the province of the personality, 
in anomalies of temperament, instinctual 
drives, emotions, will, and character. 

3. These abnormal traits are consti- 
tutional; that is, innate and (probably) 
hereditary. 

But even with such a simplified con- 
cept at hand, one is not relieved of all 
difficulties in the individual case. 


Personality traits 


First of all, looking at the person- 
ality picture, one finds not the innate 
traits in their original form and iso- 
lated from others, but complex psycho- 
logical structures in which those con- 
stitutional; primary elements are com- 
bined and even amalgamated with 


secondary, acquired traits, or are pre-, 


sented in the special shape which ex- 
ternal influences of the life history have 
given them., Even in juveniles, with 
their character development still un- 
finished, it is not easy to discriminate 


between innate abnormal endowment ` 


and later: reaction formations due to 
experiences during the formative years. 

Apart from that, the external appear- 
ance itself as reproduced in the descrip- 
tive picture of the case does not aid as 
much as one might expect in ascertain- 
ing the diagnosis. 
chopathic traits of character ‘differ from 
the normal ones in degree and not in 
kind, and there is no’ way of exactly 
measuring whether a trait is within or 
without the limits of normalcy. From 
a practical standpoint, that means that, 
in general, personality traits, even if 


suggestive of psychopathic nature, give ` 


The so-called psy- 


no absolutely reliable and cogent cri- 
teria. 

This holds true especially in juvenile 
cases. There is, for instance, such a 
resemblance between specific psycho- 
pathic and typical adolescent traits that 
such findings ‘as emotional imbalance, 
lack of self-control, or dominance of 
primitive impulses lead diagnostically 
to no useful result. Augmenting the 
difficulties, even the differences in de- 
gree become irrelevant, since some 


youngsters show the natural traits of 


juvenile immaturity in an exaggerated 
form without any indications of an un- 
derlying psychopathic constitution to 
account for it. 

This similarity between psychopathic 
and juvenile traits is not surprising, 
since the psychopathic personality, after 
all, is likely to be a special pathological 
form of psychic immaturity, the out- 
come of a moderate developmental dis- 
turbance which affects not so much the 
basic intellectual elements of the mind 
but rather the subtler structure of the 
character. Be that as it may, in these 
dubious cases the court psychiatrist is 
faced with an alternative not to be dis- 
regarded, since the proper handling de- 
pends very much on whether transient 
traits of the adolescent period or perma- 
nent trends of a psychopathic constitu- 
tion are involved. 


Social criteria 


Admitting that the character traits in 
general are not specific enough to serve 
as criteria of a psychopathic person- 
ality, we can hardly expect more from 
the so-called social criteria, that is, those 
asocial or antisocial trends which tradi- 
tionally are interpreted as reflections, if 
not proof, of the innate “vicious” tend- 
encies of a constitutional psychopathic 
inferior. The forensic psychiatric prac- 
tice demands greater reserve in this re- 
spect. Take for instance one of those 
impressive cases in which we find an 
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unusual combination of outspoken anti- 
social trends, early manifested in child- 
hood, intensified and enlarged in ado- 
lescent age,. with constant relapses in 
spite of previous experiences and no 
proper response at all to corrective 
-measures. There always is an open 
question whether the whole picture has 
-factually a mere constitutional founda- 
tion or rather is in the main acquired, 
resulting from all those various crimino- 
genic influences in home, family, and 
neighborhood to which children of the 
underprivileged classes are often ex- 
posed during the: formative years. 


Moral qualities 


No less caution should be observed in 
interpreting the moral qualities of a ju- 
venile and especially in attributing to 
him that innate total lack. of any moral 
feelings that marks him at once as 
prototype of a psychopathic antisocial 
personality, a kind of “born criminal.” 
Not only is the proof of the innate na- 
ture of this alleged absolute moral de- 
fect mostly inconclusive, but even its 
actual presence is often not sufficiently 
demonstrated. As a fact, it is hardly 


possible to verify beyond doubt the ab- 


sence not only of the higher socioethical 
sentiments but of so elementary and 
basic human traits as natural sympa- 
thetic feelings towards others. What 
commonly passes as proof, namely, the 
appearance of aggressive, destructive, 
brutal, cruel behavior in children, may 
be adequately explained in terms of 
natural childish traits such as careless- 
‘ ness, unorganized or misled overactivity 
resulting in reckless actions, thoughtless 
_ experimenting motivated by curiosity, 
and the like. 


The offense 


Similarly questionable is the attempt 
to use the offense itself and its psycho- 
logical and other concomitants as cogent 
evidence of a psychopathic perpetrator. 


tection which, 


However grave, strange, perverse, re- 
pulsive, and opposed to all normal feel-. 
ings the criminal act and the subse- 
quent behavior may appear, there should. 
not be any recourse to the label “psy- 
chopath” as diagnostic makeshift un- 


~less all other motivations and causes 


are excluded. Impulsive discharge of 
strong drives, explosive relief of pent-up 
emotional energies, excessive aftereffects 
of emotionally overcharged experiences, 
uncurbed reactions to frustrated pas- 
sions, and similar uncommon psycho- 
logical occurrences are absolutely com- 
patible with normal character make-up, 
though not the rule. To be sure, the 
crux of the matter is that these par- 
ticular dynamic forces and mechanisms 
often enough operate just within the 
framework of a psychopathic constitu- 
tion; they have grave consequences be- 
cause of the pathological reaction tend- 
encies of the psychopath. 


Deceptive attitudes 


Finally, as a last complication, it 
should not be overlooked that the juve- 
nile offender, subsequently exposed to 
the legal consequences of his doings . 
and the psychological atmosphere of the 
court, may present an external aspect 
that is far from reflecting the real per- 
sonality, not to speak of the basic in- 
nate traits. This surface picture, domi- 
nated by the momentary psychological 
reactions to the whole situation, may 
easily deceive the examiner unless he is 
looking for what is behind it. 

There are in the first place the vari- 
ous forms of self-defense and self-pro- 
consciously or instinc- 
tively set in motion, may suggest psycho- 
pathic trends. A defiant, antagonistic, 
aggressive attitude may be mistaken 
as expression of psychopathic antisocial 
inclinations. Cold indifference without 
any signs of remorse, compassion, or 
other. emotional responses may appear 


` as pathological lack of any natural hu- 
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man féelings, while in fatt it is due 
to a psychogenic stupor, a temporary 
blocking of emotional reactions and ex- 
pressions. i 

Further contributing to the distor- 
tion of the external picture of the per- 
sonality are the diverse kinds of decep- 
tive behavior which are used—partly 
intentionally, partly instinctively—to 
meet the forensic situation. All these 
reaction forms—telling lies, play act- 
ing, and, if need. be, malingering—are 
found especially in psychopathic cases; 
they do not make it easier to ascertain 
what kind of person is hidden behind 
the false façade. 


Diagnostic caution 


All these pitfalls should warn the 
court psychiatrist against too hasty and 


generous labeling of a juvenile delin- ` 


quent as a constitutional psychopathic 
inferior, thus stamping him as an un- 
reformable moral defective, a prospec- 
tive habitual criminal, a potential mur- 
derer, and what else this ominous diag- 
nosis seems to imply. If this caution is 
not observed, it may happen that the 
subsequent development refutes both 
the somber diagnosis and prognosis. 
After the stormy course of the criti- 
cal adolescent period, the individual 
may have ultimately, though belatedly, 
reached a stability, a dependability, 
and a maturity which no longer fit the 
previous picture. 

But there is no cogent practical rea- 
son to enforce a diagnosis in doubtful 
cases. Even with the diagnosis left un- 
decided, full justice can be done to 
these juvenile offenders. An exhaustive 
analysis, neither overdrawing nor dis- 
regarding the pathological elements, 
simply presents the personality, as it is, 


assets and liabilities, and thus furnishes 
all the material for a constructive han- 
dling of the individual case. 


Tue SEXUAL PSYCHOPATH . 


The juvenile sex offender posés prob- 
lems of a special kind, requiring sepa- 
rate consideration. They are, of course, 
in the main related to the particularities 
of the juvenile psychosexuality. But 
even the position of the sexual factor 
in the sociocultural life plays a part. 
The present-day overconsciousness and 
overawareness of sex compels the court 
psychiatrist to be very critical of the 
information related to him as so-called 
sexual misbehavior of children. The 
tendency to overrate and misinterpret 
juvenile behavior, however harmless, in 
a sexual sense sometimes furnishes mon- 
strous pictures of youngsters, depicted 
as sexually overprecocious, excessively 
oversexed, and affected with all sorts of 
sex perversions, especially with homo- 
sexuality and sadism. _ 


Sexual immaturity 


At the examination of the defendant 
himself, difficulties immediately arise if 
one loses sight of the basic fact that ju- 
venile sexuality has a psychology of its 
own which does not admit of measure- 
ment, evaluation, and judgment of its 
manifestations in a way that may be 
appropriate to the sex behavior of 
adults. What in the sex conduct of 
children appears unnatural, perverse, 
abnormal, or psychopathic,. mostly finds 
its full explanation in the very nature 
of their sexual immaturity. 

This is doubtless true of sex misbe- 
havior of younger children where ‘sex 
play of any kind directly reflects natu- 
ral infantile traits such as sexual curi- 
osity, imitation of grownups, playful 
experimenting, and so forth. It is 
equally true of the more significant sex 


activities of adolescent ..sex offenders, 
with its positive and negative sides, its ~ 


where the whole range of sex delin- 
quency, from indecent exposure and 
molesting little girls to sodomy and vio- 
lent attempts at rape, can be traced 


62. Tue ANNALS or THe AMERICAN Acagicy 


-= back to the characteristics of a typically 
immature psychosexuality. 

What this immature sexuality means 
can be made clear in a few words: The 
sex drive is not yet fully differentiated 
and organized; it still lacks the distinc- 
-tive trends of the mature sex instinct, 
since its connection with the natural 
biological objects and ends is not yet 
firmly established; and finally—most 
important—the sex impulse is not yet 
integrated in the total structure of the 
personality, and therefore is not prop- 
erly balanced and controlled by the 
regulating forces of reason and socio- 
ethical sentiments. 

Most of these cases concern acci- 
dental sex offenses In which the causal 
connections are apparent, and the psy- 
chological configuration at once reveals 
the nonpathological origin of the de- 
linquent act and—by implication—the 
sexual normality of the juvenile delin- 
quent. In other cases the picture seems 
more complicated, since relapses and 
persistence in the deviant sex behavior 
seem to indicate a more deep-seated and 
inherent propensity. Yet here too, one 
can ascertain without difficulty that a 
natural psychological process has led to 
natural results, namely, to some kind 
of sex habit. The juvenile, if and when 
frustrated in the adequate gratification 
of his sex needs, is looking for and in- 
dulging in substitute or compensatory 
forms of sexual satisfaction. A follow- 
up soon proves that no constitutional 


pathology is involved. With advancing . 


maturity and suitable sex opportunities 
available, the false patterns of sex be- 
havior are abandoned and replaced by 
more natural and socially acceptable 
ones. 


Pathologic constitution 


The true problems begin when the 
suspicion of an underlying psychopathic 
constitution compels the examiner to 


i 


we 
answer the Guestion whether of not an 
individual is a sex psychopath. That 
happens’ especially when the juvenile, 
instead of following the natural course 
just mentioned, and giving up the ap- 
parent sex habit, continues acting at 


` this immature, infantile level and ulti- 


mately incorporates the perverse tend- 
encies as an integral part in the struc- 
ture of his personality. Though on the 
surface it looks as if merely external 
factors—in particular influences of early 
life which have left a lasting impression 
on the forming of the sexual personality 
—do account for the situation, closer 
analysis reveals rather that the real 
cause of these fixed sex deviations lies 
in a pathologic sexual constitution. It 
incapacitates the individual to outgrow 
the infantile stage of psychosexuality 
and to develop mature forms of sex 
functioning. 

This persistence of an immature—un- 
differentiated and unorganized—sexu- 
ality belongs to the cardinal character- 
istics of the sex psychopath. It fur- 
nishes the proper subsoil in which, 
precipitated by suitable sex stimuli, sex 
perversion thrives. Among the patho- 
logical sex offenders, this type of sex 
psychopath stands out for its practical 
importance. Its representatives are to 
be found especially among the exhibi- 
tionists, the homosexuals, the bisexuals, 
and the individuals with sex propensity 
towards children. 


Reserve needed 


The greatest reserve must be used 
when juveniles are charged with homo- 
sexual offenses. To attribute to a 
young person, without further proof, 
innate homosexual inclinations and ac- 
cordingly mark him as a constitutional 
sex psychopath would contradict not 
only our general knowledge of juvenile 
sexuality but also our special experi- 
ences in the juvenile court. 
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Some justification for such an as- 
sumption may exist in exceptional cases. 
They show signs of a deviating physical 
organization, a female or intersexual 
type of bodily build, endocrine physi- 
cal abnormalities, and the like, which 
seem to indicate that the sex perversion 
is at least organically founded and part 
of a general constitutichal psychophysi- 
cal pathology. But even in these cases 
a more plausible explanation would be 
that a constitutionally infantile psycho- 
sexuality has obtained a homosexual 
shape by specific environmental influ- 
ences of the formative years. 

Needless to say, a juvenile must not 


be called a sex psychopath merely be- - 


cause he shows, traits suggéstive of 
a psychopathic character and because 
these character traits {such as emo- 
tional instability, overimpressionability, 
psychic imbalance) are essential deter- 
mining factors in his sex delinquency. 
That a juvenile psychopath on account 
of his general character make-up com- 
mits or has the tendency to commit 
sex offenses does not make him a sex 
psychopath. . 

A last problem may come up in cer- 
tain serious cases of juvenile sex of- 
fenders under the influence of sensa- 
tional publicity and excited public opin- 
‘lon. Should the youth be considered a 
“criminal sexual psychopathic person” 
in the sense this term is used in some 
criminal codes (e.g. Michigan or Illi- 
nois)? This special type of sex of- 
fender—analogous to the defective de- 
linquent—has been singled out for spe- 
cific handling, to meet more effectively 
the menace of certain abnormal indi- 
viduals who seem to have an inherent 


disposition and tendency to commit 
sex crimes. n a 

The question is not whether such 
a specially defined medicolegal type 
should be in general recognized, but 
whether it is needed in dealing particu- 
larly with sex offenders of juvenile age. 
This can be answered in the negative, 
for various reasons. Contrary to the 
common opinion and the lasting im- 
pression made by every single case, . 
grave sex offenses are relatively infre- 
quent among juvenile delinquents, and 
the probability of relapses is, as follow- 
up studies show, surprisingly slight. 

Apart from this, the special pro- 
visions for handling all kinds of delin- 
quents are so ample in the juvenile 
court and the judicial dispositions so 
flexible that proper care can also be 
taken of more serious sex cases. They 
seem in part to be suitable subjects for 
institutions for defective delinquents. 
Yet it shall not be denied that these 
juvenile sex offenders generally need a 
more psychiatrically oriented treatment 
than that accorded to them up to now. 
. The question of proper treatment— - 
not only of the sex delinquent but of 
every juvenile delinquent individually— 
remains open. It includes so many far- 
reaching problems that it could scarcely 
be touched in the context of this short 
paper. No ready-made answers can be 
given in these cases which altogether 
ask for individual solution. But since 
better understanding of the individual 
leads to more efficient practice, this at- 
tempt at. an analytical clarification of 
dubious cases may serve as one of the 
preliminary steps for a constructive 
treatment of juvenile offenders. 
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| Organization for. Delinquency Control 


By Lower. JUILLIARD CARR 


-T LEAST three phases can be dis- 
cerned in the development of ju- 
venile delinquency control in the United 
States: first, a pioneer-rural, primary- 
group phase; second, an urban, special- 
ized, individual-treatment phase; and 
third, a state-wide, organized preven- 
tion phase. 


ACCENT ON THE INDIVIDUAL 


In the pioneer-rural, primary-group 
phase which lasted from the beginnings 
of settlement till the rise of cities in the 
nineteenth century, and still persists in 
some isolated parts of -the country—in 
this phase the integration of the oncom- 
ing generation :into the adult community 
was brought about largely. by the spon- 
taneous, unplanned, face-to-face experi- 
ences in the home, in the natural play 
group, and in the simple neighborhood. 
Under ordinary conditions the child 
simply accepted adult behavior patterns 
and social values as a matter of course. 


Such cases of .deviant behavior as did - 


occur were attributed to innate wicked- 
ness or to thé Devil. Serious offenses 
beyond “the age of discretion” were, of 
course, punished by the criminal law. 

` With the growth of cities in the nine- 
teenth century, there gradually super- 
vened a second phase characterized by 
the appearance of private and public 
agencies devoted to protecting and aid- 
ing individual children in trouble: or- 
phanages, the. juvenile court, private 
case work agencies, and the like. It 


was now recognized that the old spon- . 


taneous socializing processes of pioneer 
and rural America were no longer work- 


ing very well under urban conditions.. 


Special organizations were now needed 
to'do the work of those processes, or to 
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supplement them where they still con- 
tinued to function. 

But these special organizations re- 
flected the indivfdualism of the period: 
they tended to focus attention mainly 
on individual children... Even group 
work agencies had no commission to 
concern themselves with anything ex- 
cept their own selected groups of indi- 
viduals. When guidance clinics began 
to appear in the early years of the 
new century, they followed this trend: 
they seldom concerned themselves with 
causal factors outside the immediate 
family. From the rise of modern so- 
cial work till well into the twentieth 
century,.the major emphasis of public 
and private agencies alike rested on the 
individual. The task, it seemed, was 
to understand the individual, to protect 
or reform him-—later to “adjust” him; 
in short, to do consciously and a bit 
clumsily for the individual child what 
good and capable families had formerly 
done quite as a matter of course. 


THE DELINQUENT AS AN END PRODUCT 


However, as city slums continued to 
grow, developing not only subcultures 
of their own but antisocial cultures as 
well, and as research slowly revealed 
the social as well as the psychological 
complexities of causation, new needs of 
control began to be felt. For one 
thing, it had by now become fairly clear 
that the juvenile courts and the guid- 
ance clinics were not really dealing 
merely with individuals, much less with 
sporadic individual acts without a past. 
They were dealing with the end prod- 
ucts of a long chain of events that had 
begun to shape the end products months 
and years before, Every case in court 
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or clinic now came to be viewed as the 
end product of a kind of psychosocial 
assembly line. This line never stopped, 
and it never ran out of material. More- 
over, on this line nobody could pull a 
switch and then send a delegation in to 
argue with the boss about the speed-up. 
This line just kept them coming all the 
time, . i 
The implications of that idea were 
far-reaching. For one thing, what good 
did it do to keep attention focused on 
the end of the line so long as the line 
itself kept right on working? Of course, 
it was still important to salvage as many 
of the end products as possible; to 
tinker up as many of the finished mod- 
els as could be kept off the scrap heap. 
And from that point of view the tragedy 
of the whole juvenile court movement 
right down to date has been the fail- 
ure of most communities to equip their 
courts with the facilities and the person- 
nel needed for the salvage job. About 
nine-tenths of our juvenile courts are 
not yet equipped even to mend a tire! 
Yet even those that are doing a pass- 
able job of salvage are doing just that. 
The assembly line keeps right on de- 
livering the wrong kind of goods! 


WIDENING THE HORIZON 


It took the work of a good many men 
over a good many years to make the 
public even dimly aware that the ju- 
venile court was not enough. Healy, 
Shaw, the Gluecks, the guidance clinic 
movement, the accumulating experience 
of schools and social agencies—all these 
had a part in widening the horizon of 
control. One significant symptom was 
the rise of the co-ordinating council 
movement which began in California in 
the twenties and spread into other states 
during the thirties. The plight of youth 
during the depression alerted another 
portion of the public. Then came 
World War II, with something of a 
newspaper furore about the increases in 


delinquency near the camps and in the 
war-production cities. A number of 
state: governments, notably in Cali- 
fornia, New York, and Michigan, took 
action to supplement the work of the 
juvenile courts. 

The end of the war found the. uneasi- 
ness spreading. Additional states fol- 
lowed California’s lead or set up study 
commissions to prepare the way for 
later action. — 

Three years after V-J Day, signs 
were multiplying that a few states, at 
least, were moving into a state-wide, 
organized-prevention phase of delin- 
quency control. Courts and social agen- 
cies were still treating individuals, but 
more and more state governments and 
social work leaders were talking about 
prevention on a state-wide basis. 

Three characteristics had already ap- 
peared to mark this phase off from the 
others that had gone before. In the 
first place, the emphasis was not only 
on prevention—in the nature of the 
case, some preventive work had been 
carried on in Phase 2 also. Jt was on 
comprehensive, all-inclusive prevention 
—prevention on a state-wide level, 
utilizing many different programs and 
agencies. In the second place, there 
was appearing more interest in better 
articulation and closer integration of 
the - different. programs’ and agencies 
with one another. And in the third 
place, a few states were beginning to 
spend public money for prevention, and 
one at least was spending it at a rate 
approaching $1,000,000 a year. 


PROGRAMS IN CALIFORNIA AND 
MICHIGAN 


State-wide prevention was clearly the 
goal of carefully organized programs in 
six states, with a seventh taking steps in 
the same direction. In its State Youth 
Authority, California in 1943 had set a 
pattern for centralizing responsibility 
for state-wide prevention and for con- 
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trolling’ the ‘treatment of delinquents 
beyond the level of local probation. 
Minnesota and Wisconsin set up similar 
bodies in 1947 and Massachusetts in 
1948. 

As California was setting up its State 
Youth Authority, Michigan: created a 
State Youth Commission and enlarged 
its technical services by increasing its 
state-supported guidance clinics to ten 
and providing state aid for local visit- 
ing teachers. By 1948 there were 
ninety visiting teachers employed in 
Michigan communities. Since the richer 
communities could match the state 
grants more easily than could the 
poorer ones, most of these school social 
workers had been added to urban sys- 
tems. With a change of administra- 
tion, however, the legislature changed 
its mind about a centralized agency for 
planning prevention, and abolished the 
Youth Commission, which had never 
had an adequate budget in the first 
place. The result three years after V—J 
Day was the curious spectacle of a state 
spending upwards of half a million dol- 
lars annually on delinquency preven- 
tion services of one kind or another 
without any guiding, over-all philoso- 
phy of delinquency prevention, and 
without any central agency capable of 
drafting one or of applying it if one 
existed. All this, of course, in striking 
contrast to the situation in California, 
Minnesota, Wisconsin, and Massachu- 
setts, and especially in contrast to the 
situation in New York. 


New York’s PROGRAM 


New York’s state government reacted . 


to the wartime need of prevention at 
about the same time as the state gov- 
ernments in California and Michigan, 
but with somewhat less haste. Gov- 
ernor Dewey appointed a study com- 
mittee in 1943, and on the basis of this 
committee’s report in 1945 approved 
the creation of a “temporary” State 


Youth Commission to expire July 1, 
1950. This commission, with very ex- 
plicit powers of spending state money 
to release local money for preventive 
purposes, has proceeded to develop what 
is perhaps the most comprehensive plan 
for the control of juvenile delinquency 
yet proposed in the United States. 

- Standing, of course, on the technical 
services provided by the public and 
private social agencies and law enforce- 
ment bodies of the richest state in the 
Union, this plan is aimed at stimulat-. 
ing local communities to help them- 
selves. During its first year the New 
York commission expended more than 
$300,000 of state money which in turn 
released more than $500,000 from local 
municipalities outside of New York 
City, a grand total of more than 
$800,000. For what? Mainly for 
three things: (1) the establishment of 
local Youth Bureaus for young people; 
(2) recreation projects; and (3) edu- 
cational projects which include guidance 
clinics. In 1948 this program was 
working through eleven Youth Bureaus 
and three new traveling child guidance 
clinics added to the state’s previous 
eight. There were also 520 recreation 
projects under way. 

Such a statement, however, conveys 
no idea of the comprehensive scope of 
the Youth Commission’s approach. In ` 
Prevention in Action, published in July 
1946, the commission sketched a pro- 
gram which, pivoting on the Youth Bu- 
reaus and the special projects, is de- 
signed to articulate and co-ordinate the 
entire educational, clinical, law enforce- 
ment, and public relations agencies in 
the state. One of its most significant 
lines of attack is the early discovery of 
maladjusted children in the schools. 


Guided by successful studies made in 
‘Columbus, Ohio, in 1942 and in New: York 
City in 1944, the Youth Commission’s psy- 
chologists have developed a screening tech- 
nique for selecting those children who are 


ra 


inadequately adjusted to the school situa- 
tion.? f 


Within a few months of its creation 
the commission had the schools of ten 


communities evaluate over -5,000 school . 


- children, and drew this tentative con- 
clusion: i 


The available evidence indicates that all 
but a negligible number of our current de- 
linquents could have been detected in the 
early stages of their maladjustments, and 
that remedial action by the schools will 
now decrease materially the incidence of 
delinquency in the future.” 


GROWTH oF PUBLIC ACTION 


Up to June 1948 no other state had 
_ duplicated the New York program in 
either its comprehensiveness or its cost, 
but prevention had emerged in the pub- 
lic consciousness as something for pub- 
lic bodies‘to undertake. In California, 
Minnesota, Wisconsin, and Massachu- 
setts this function was explicitly in the 
hands of central agencies. That it was 
apparently high time somebody took 
some interest in that function is re- 
vealed in the report of the Wisconsin 
investigating ‘committee on the basis of 
which Wisconsin set up its Youth Serv- 
ice Division. 


At Waukesha [correctional school] they 
found boys who were there primarily for 
truancy—simply because they did not like, 
and could not get along in, school. It 
caused members of the committee to 
wonder about the inconsistency in our laws 
which require boys and girls to attend 
school until they are 18, while at the same 
time other laws say in effect, if our schools 
do not offer a program that is challenging 
enough or adapted to the particular needs 
of our boys and girls, then we will legislate 
them into our reformatories and industrial 
schools.® 


1 New York State Youth Commission, Pre- 
vention in Action (Albany, 1946), p. 45. 

? Ibid., p. 46. ` 

3 Wisconsin Youth Service Division, “The 
New Youth Service Program,” mimeographed. 


ORGANIZATION FOR DELINQUENCY CONTROL | 67 


Apparently a wave of mild skepticism 
concerning old practices and old child 
welfare and juvenile court laws was 
running through a number of states in 
1948. In June, out of 39 states on 
which data were available either from 
Children’s Bureau reports or from spe- 


cial questionnaire returns, 23 had more 


than 27 official agencies of one kind or 
another either to supplement the work 
of the juvenile courts, to try to forestall 
delinquency itself, to draft new chil- 
dren’s codes, or merely to study the 
problem. Seven of these states also had 
private organizations at work in the pre- 
vention or control field, i.e., in the field 
of publicity, co-ordination, or co-opera- 
tion with official bodies. In eight other 


states the private organizations were 


working without any official help. 
Seven states out of the 39 reported that 
there were no organizations of this kind 
within their borders. On nine states— 
Arizona, Delaware, Indiana, Iowa, New 
Mexico, Pennsylvania, South Dakota, 
Utah, and Vermont-—no information on 
delinquency prevention organizations 
was available. 

Table I identifies the states on which 
information was available either through 
the Children’s Bureau or from question- 
naires returned by their respective wel- 
fare departments or special youth agen- 
cies. . It also indicates roughly the func- 
tions assigned to these various official 
bodies. Three of them were purely ad- 
visory; 6 had co-ordinating or educa- 
tional functions to perform; 5 were 
drafting new children’s codes for their 
states; 9 were merely studying child 
welfare and delinquency problems and 
existing legislation; 4—the ones in 
California, Massachusetts, Minnesota, 
and Wisconsin—were organized as state 
youth authorities to give central direc- 
tion to prevention in their states and 
also to control the formal treatment of 
juvenile offenders beyond the stage of 
local probation. In one state—New 
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York—-there was a central state agency 
not charged with administering treat- 
ment at any stage, but set up to plan 
and administer a broad and compre- 
hensive program of co-ordination and 
prevention. 


INCREASED PUBLIC ATTENTION 


It is perhaps worth while to pause at 
this point to call attention to the con- 
trast between all this stir and bustle 
about delinquency problems in some 23 
states and public behavior after World 
War I. In the Gay Twenties, it will 
be recalled, while the intelligentsia þe- 
moaned the fate of the “lost genera- 
tion,” the Best People went blithely 
ahead devoting more attention to their 
bootleggers than to their own children.. 


This time nobody is selling the younger 
generation short. Moreover, a respect- 
able number of respectable people seem 
actually to be worrying about the im- 
pacts of a topsy-turvy culture on the 
young. After having marked time for . 
nearly two generations in the comfort- 
able illusion that the juvenile court, 
pinch-hitting for modern parents, would 
control delinquency for them, more and 
more Americans three years after V—J 
Day were apparently waking up to the 
need of groping forward to new concep- 


. tions. 


METHODS OF ATTACK 


It would be straining the evidence to 
infer that even in the most advanced 
states there was any very clear recog- 


TABLE 1—DELINQUENCY PREVENTION AND CONTROL ORGANIZATIONS. 
(EXCLUSIVE OF JUVENILE COURTS AND TECHNICAL AGENCIES) 
REPORTED BY STATES, 1948 , 


Sponsor 
No 
Organi- 
State zation 
State | PÈ | State 
. Alabama x 
Arizona 
Arkansas x 
California x 
Colorado. x x" 
Connecticut x x 
Delaware. 
Florida x* 
Georgia XX x 
Idaho . ! x 
Illinois x x 
Indiana ~ a 
Iowa 
Kansas x x* 
Kentucky x 
Louisiana D 
Maine | x 
Maryland ` x 
Massachusetts x 
Michigan x 
Minnesota - x 
Mississippi XX 
Missouri x* 


State-Sponsored Functions 


Pre- 


Coordi- No 
Advi. | nating | Draft vention Organ- Data 
sory d Child | Study anil 

yore (aaa istra- | vention 

tional ue 
i ~ 
x 
x 
i x 
x 
x 
x 
x x 
x x 
x 
? z 
p x 
x 
D. 
x 
x 
i . 
x Ss 
x x 
x 


Montana x 





ORGANIZATION FOR DELINQUENCY CONTROL 69 


TABLE 1—Continued 


Sponsor. 


State 
Pri- int 


State vate 


Advi- 
sory | Rduca-| Code 


State-Sponsored Functions 


Pre- 
Coordi- 
vention| Organ- 
nating | Draf d 


Child Study A Sa 
istra- | vention 


tional tion 


_ titi | He E e § Hinata F HOTA nt fT fT ENT | NTRS G <<< TTS MHy 


Nebraska x x 
Nevada x* 
New Hampshire x 
New Jersey x 
New Mexico 
New York x 
North Carolina XX 
North Dakota x" 
Ohio x 
Oklahoma x* 
Oregon XX 
Pennsylvania 

_ Rhode Island x 
South Carolina x 
South Dakota 
Tennessee x 
Texas x 
Utah 
Vermont ' 
Virginia x 
Washington 
West Virginia x 
Wisconsin Xx 
Wyoming ; x x 


Ps 


x 
Xx 
X 
x 
X X 
X 
x 
X x 
X 
x 
x 
X 
x 
x 


ett frei fry ft a fede $ renee ee | rien a | — ENYA sth a A 


Totals 


x= as of June, 1948. D = completed in 1947. Not included in totals. 
Total states orn which data were available in June, 1948 = 39. 
xx = two or more state organizations counted here 4s two. 


from Children’s Bureau. 


nition of the added effectiveness to be 
gained by using consciously, comprehen- 
sively, and according to plan the four 
major “weapons” which society is forced 
to take up when the primary-group 


processes of integration and control fail. 


These weapons are scientific research, 
skilled’ techniques, social action, and 
social organization. 

Obviously, all through the phase of 


urban individual treatment, some use . 


was made of each of these weapons. As 
a matter of fact, it was the growth of 
skilled techniques of .treatment that 
made the individual-treatment. phase 
possible. And it was largely on: the ba- 


* = data 


sis of facts revealed by the individual- 
treatment agencies, public as well as 
private, that research was able to func- 
tion in this field and that social ac- 
tion and social organization developed 
as they did. The individual-treatment 
phase was apparently necessary to open 
the way for more basic methods of at- 
tack. But in the individual-treatment 
phase these weapons were used piece- 
meal, grudgingly, without effective co- 
ordination, and without covering the 
total front. 

More basic methods of attack mean 
four things: (1) deliberate planning 
from the local community to the Na- 
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tion to mobilize all four of these weap- 
ons at the same time and place; (2) 
equipping every county and important 
community at least with the full com- 
plement of skilled services necessary for 
the job from the discovery of predelin- 
quents to the handling of institutional 
parolees; (3) raising the level of func- 
tion of individual agencies toward the 
level of best practice in each field; and 
(4) ‘articulating and co-ordinating the 
policies and practices of schools, police, 
courts, clinics, social agencies, and all 
the other organized bodies in every 
community. 


THE PIECEMEAL EFFORT 


The central-agency states and obvi- 
ously New York were planning, true 
enough, but their planning had one 
serious defect. In all these states there 
was no adequate provision for mobiliz- 
ing research, along with skilled tech- 
niques, social action, and social or- 
ganization. We will consider the role 
of research in the delinquency preven- 
- tion efforts of 29 states in a moment. 
Meanwhile it is necessary to observe 
that, so far as the evidence goes, no 
state is facing the problem of a total 
attack on delinquency, an attack utiliz- 
ing everything we’ know. No state is 
even getting ready to make a total at- 
tack on a limited front, i.e., in one 
county or in one community. No state 
government seems to have any plans for 
equipping any community with all the 
techniques known for combating juve- 
nile delinquency. 

New York and California have come 
. Closest to grasping the concept of “total 
war” on delinquency, but even in those 
states there are no reported plans for 
‘an all-out attack anywhere. As a mat- 
ter of fact, one prevention commission 
in another state epitomizes a point of 
view not entirely outgrown in Cali- 
fornia and New York. That commis- 


sion in its published literature empha- 
sizes its “experimental approach,” the 
fact that it is “moving slowly,” ka at- 
tempting too much.” 

This seems to be one of the growing 
pains inherent in. the difficult transition 
from the second control phase to the 
third, The commission is not really ex- 
perimental in a scientific sense. It is 
merely attacking piecemeal again and 
it is moving slowly because politically 
the state is still in the second phase of 
control, the individual-treatment phase. 
From the point of view of control 
theory, as it would appear in the ' 
third, or state-wide organized-preven- 
tion phase, the commission’s piecemeal 


. attack is about as logical as a piece- 


meal attack, soldier by soldier, would 
have been on the German lines in 
France. If we are to have prevention, 
we must have prevention all along the 
line; not here and there and once in a 
while, 

That the technical requirements for 
this kind of prevention may not be po- 
litically attainable at the start is one 
reason why social. action—publicity, 
education, propaganda, influence—has 
to be mobilized along with the skilled 
techniques that are needed. Part of the 
job of delinquency control is to raise 
the limits of the politically possible. 

In 1948 the general pattern of read- 
justment on the part of state govern- 
ments seemed to be to appoint a study 
commission when the problem reached 
a certain degree of urgency. The study 
commission usually handpicked existing 


programs and came up with recom- 


mendations that happened to appeal to 
influential persons. No state program 
to date combines the best points of all 
programs. California, for example, has 
a network of local organizations work- 
ing on prevention, 284 co-ordinating 
councils. No matter what professional 
social workers may think about such 
councils from the technical point of 
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view, there can be no doubt whatever 
that politically they are an asset to the 
delinquency prevention program. No 
other state has attempted to duplicate 
that network. New York is spending 
real money to release local dollars on 
prevention projects and agencies. 
other state is duplicating that effort. 
Michigan’s program of state provision 
of technical services, supplemented: by 
the technical services provided by so- 
Cialized wealth in the state, particu- 
larly the work of the Children’s Fund 
of Michigan and of the Kellogg Founda- 
tion—all this hangs in the air without 
any organized local support- and with- 
out any centralized planning agency to 
direct it. | 


UNUSED KNOWLEDGE 


What is even more significant, all 
. those states that have taken any ac- 
tion at all up to three years after V—J 
Day, have ignored some of the most 
promising methods of delinquency con- 
trol yet developed. Slum clearance, 
for example, is not on any prevention 
program. Neither is the kind of pro- 
gram developed by Clifford Shaw in his 
Area Projects in Chicago, probably the 
most hopeful program yet developed for 
attacking the root causes of delinquency 
in slum areas. Why? Do they cost too 
much? Do they challenge too many 
vested interests? In short, are such 
methods still in the class beyond the 
politically possible? So what! 
Apparently the transition from the 
second control phase to the third in- 
volves political growing pains as well 
as technological readjustments. If we 
really intend to make a serious effort to 
control juvenile delinquency, perhaps it 
would be just as well to face up to the 
implications of the task in an urban 
America shot through with racial con- 
flicts, class differences, and all the rest. 
State approaches to prevention as re- 


No- 


ported in the summer of 1948 did not 
quite seem to be doing that. Or pos- 
sibly the fumbling and groping that 
was going on was going on precisely 
because some of the implications were 
beginning to register. In any event, 
trial and error rather than planned, 
comprehensive “total war” dominated 
the picture. 

In this process of trial and error (a) 
the role of research, (b) the level of 
current practice in public and private 
agencies affecting delinquents, (c) the 
amount of supplementary technical serv- 
ice provided to forestall delinquency or 
to assist the juvenile courts, (d) the ex- 
tent of organization for social action to 
aid the courts and the technical agen- 
cles, and (e) the opinions of responsible 
and technically competent officials about 
the most immediately needed action to 
improve the whole system—all these 
varied from state to state. 


Wuat 30 States ARE DOING 


What follows is a summarized analy- 
sis of the returns from state welfare de- 
partments or specially constituted youth . 
bodies in 29 states which were circu- 
larized with a special one-page question- 
naire in May 1948. Nineteen state 
boards failed to answer,* but data on 
one of these states, Michigan, were 
available from other sources. 


4 Welfare departments or other agencies in 
the following states co-operated in supplying 
the information ,which is summarized in this 
article: Alabama, California, Connecticut, 
Georgia, Idaho, Illinois, Kentucky, Louisiana, 
Maine, Massachusetts, Mississippi, Montana, 
Nebraska, Nevada, New Jersey; New York, 
North Carolina, Ohio, Oklahoma, Oregon, 
Rhode Island, South Carolina, Tennessee, 
Texas, Virginia, Washington, West Virginia, 
Wisconsin, Wyoming. Certain data on Michi- 
gan were supplied by the author. Exceed- 
ingly valuable aid was also received from the 
Children’s Bureau, Washington, and from the 


National Probation Association, New York. 
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Research 


No state reported plans for duplicat- 
ing the Ohio Bureau of Juvenile Re- 
search or the famous Illinois Institute 
for Juvenile Research. While this does 
not mean that no research is going on 
in the 28 states that have no such plans, 
it does mean that those state govern- 
ments feel no need of science as a part- 
ner in their prevention and control pro- 
grams. While industry and the Fed- 
eral ‘Government are spending billions 
of dollars each year on scientific re- 
search to improve products and to ad- 
vance our knowledge of the atom, 28 
of the most important state governments 
in the Union cannot find anything but 
pocket money and not much of that to 
advance our knowledge of juvenile de- 
linquency and what to do about it. 
Yet most of them are “going slow” pre- 
cisely because they don’t know what to 
do. 

The four prevention and- treat- 
ment commissions—California, Minne- 
sota, Wisconsin, and Massachusetts— 
were all interested in research in- a- kind 
-of small, retail way. The California 
Youth Authority had for several years 
allocated some money to research work- 
ers at the University of Southern Cali- 
fornia, and had made 26 county-wide 
youth-service surveys in five years. An 
advisory committee appointed: by the 
governor had also secured funds for 
special studies of detention, transient 
youth, and community organization.’ In 
Wisconsin the Youth Service Division 
was planning to develop research 
through the University of Wisconsin. 
No estimates are available as to how 
much money is actually being spent in 
any of these states to determine the 
causes of delinquency, area by area, but 
it is a safe guess that the amount is con- 
siderably less than the same states are 
spending on studies of traffic and high- 
way transport problems.. 


- 


Yet a good deal of fact finding for 
administrative purposes is going on. 
We have already mentioned the prob- 
lem-child surveys instigated by the New 
York State Youth Commission. 

Among agencies on the firing line, 
perhaps the most significant projects 
reported were in New Jersey and Mi- 
nois. The New Jersey State Welfare 
Department was continuing its study of 
community vulnerability to social break- 
down, and, in co-operation with a num- 
ber of local municipal youth guidance 
councils and boards of education, was 
starting a five-year test of plans for the 
early identification of vulnerable chil- 
dren—the same sort of action as that 
promoted by the New York commission. 
One of the New Jersey probation de- 
partments was co-operating with Rut- 
gers University in a study of probation 
outcomes. 

Illinois reported a number of ad- 
ministrative studies of a similar type, 
but among them was one of somewhat 
broader significance, namely, a study 
of social conditions and law enforce- 
ment miethods in selected counties that 
had made no commitments to reform 
schools for ten years or more. 

In Ohio the Ohio Welfare Council 
was trying ‘to find out the needs of 
children referred to local agencies. 

Connecticut, Louisiana, Mississippi, 
Nebraska, Oregon, Wisconsin, and Wy- 
oming all reported special ‘studies for 
administrative or legislative action, 
either under way or recently completed. 


Current practice 


Asked to indicate the most hopeful 
examples of social work practices in the 
state relative to the prevention and con- 
trol of delinquency, most welfare de- 
partments or youth bodies answered in 
generalities, or called attention to cur- 
rent improvements in the understand- 
ing of modern social work methods on 
the part of juvenile court officials and 
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the public in their states. New Jersey 
and Ohio were more specific. 

The New Jersey department pointed 
to the Passaic and Jersey City experi- 
ments in the co-ordination of schools 
and the social work and law enforce- 
ment agencies; to the New Jersey Wel- 
fare Council—Department of Institu- 
tions and Agencies Joint Committee for 
the Extension of Case Work Service; to 
the newly established Arthur Brisbane 
Child Study Center, a new state facility 
for the psychiatric treatment of emo- 
tionally disturbed children; and to the 
Menlo Park Diagnostic Center for the 
psychiatric study of court, school, and 
social agency referrals. 

In Ohio, requirements for probation 
officers and welfare workers throughout 
the state were being raised. The 1946 
legislature had provided for increases in 
social services for children on the county 
level. Meanwhile, in Columbus the po- 
lice department had: recently employed 
a number of graduates from the Ohio 
State University School of Social Ad- 
ministration as police officers in the Ju- 
venile and Social Welfare Bureau. 


Supplementary technical services 


It is very difficult to gauge the ex- 
tent of state supplementary services 
merely on the basis of brief answers to 
such a question as was asked of these 
official bodies: “Other than the juvenile 
courts and the correctional institutions, 
what special personnel, or special fa- 
cilities such as guidance clinics, visiting 
teacher programs, etc., are available as 
preventive or treatment agencies at pub- 
lic expense on the state level and on the 
local level?” Í 
= Some respondents listed all public 
welfare agents and the programs of 
other state departments such as the 
departments of health and education. 
Others confined themselves to special 
adjustive services only, such as guid- 
ance clinics and ‘visiting teachers. On 


the local level some even included 
school attendance officers, while others 
did not. 

Only very broad generalizations seem 
indicated. One is that, as in so many 
other things so also in the provision of 
supplementary services of this kind, the 
more populous and more industrialized 
states of the east and north and of the 
Pacific coast provide more services than 
do the southern and interior states. 
New York,. Massachusetts, Connecticut, 
New Jersey, Ohio, Illinois, and Cali- 
fornia listed considerably more than did 
the others. Eight states—Idaho, Ken- 
tucky, Louisiana, Nevada; Oklahoma, 
South Carolina, Virginia, and West Vir- 
ginia—specifically mentioned that there 
were no supplementary services at all 
within their borders on the state level; 
and five of these—Idaho, Nevada, Okla- 
homa, South Carolina, and West Vir- 
ginia—failed to specify any on the local 
level. . 

So one generalization that seems indi- 
cated is, the richer the state—and by 
analogy, the community—the richer is 
likely to be its complement of preven- 
tive services and agencies. Economic 
factors may not be the only ones in- 
volved. Various supplementary serv- 
ices may be diffusing differently in dif- 
ferent parts of the country. Nebraska, 
for example, reported only one state 
psychiatric clinic, and that was less 


‘than a year old. Another was expected 


to open July 1. At the other extreme, 
such states as Massachusetts and New 
Jersey had literally scores of clinics, 
and most of them had been operative 
for years. The biggest state of all, 
Texas, reported only three clinics op- 
erating and a fourth in prospect. In 
other words, in many states such as 
Nebraska and Texas, clinical services 
were rudimentary and very new. 

That suggests a second ‘generaliza- 
tion: Different states seem to be in dif- 
ferent stages of development of supple- 
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mentary services. From the fact that 
all services do not develop uniformly 
in any given state, it follows that the 
same services will be in different stages 
of development in different states at any 
given time. This means, for example, 
that Michigan will have ninety visiting 
teachers while California reports visit- 
ing teacher programs as “almost non- 
existent in California.” California will 
. provide consultant service and a field 
staff to help in problems of probation, 
detention, forestry camps, community 
councils, youth centers, and juvenile 
police bureaus, while Michigan, in turn, 
will have nothing of the kind. 

Of equally serious significance is the 
fact that in practically all states, even 
the best, whatever supplementary serv- 
ices are provided are by no means uni- 
versally available to the individuals and 
the communities that need them. In 
most states, only a few communities 
have any supplementary services at all. 
Michigan’s ten guidance clinics could 
be multiplied by two and still not be 
able to meet the needs of the 30,000 or 
‘more problem children in the schools. 
New York’s program, despite its com- 
prehensiveness, still leaves many com- 
munities short of some or of all services. 

The conclusion emerges inescapably 
that if supplementary services are to be 
allowed to spread as they have in the 
past, it will be a long time indeed be- 
fore all states are pulling their share of 
the load and all areas within each state 
are getting their share of the help. 


Organization for social action 


To the question, “Is there a state or- 
ganization of any. kind similar to the 
Mental Hygiene Society but devoted to 
education, agitation, political pressure, 
etc., fór the prevention and control of 
juvenile delinquency?” 12 respondents 
answered Yes, 15 No, and 3 were non- 
committal. States with organizations 
functioning in that way—but often not 


spécifically organized for that purpose— 
were: Alabama, California, Connecticut, 
Georgia, Illinois, Michigan, Mississippi, 
Montana, New Jersey, Ohio, South 
Carolina, and Texas. The ones report- 
ing no such organizations were: Idaho, 
Kentucky, Louisiana, Maine, Massa- 
chusetts, Nebraska, ‘Nevada, North 
Carolina, Oregon, Rhode Island, Vir- 
ginia, Washington, West Virginia, Wis- 
consin, and Wyoming. Noncommittal 
or failing to answer were New York, 
Oklahoma, and Tennessee. 

Did these organizations in the 12 
active states have any connection at all 
with the Continuing Committee of the 
1946 National Conference for the Pre- 
vention and Control of Juvenile Delin- 
quency. that met in Washington? Seven 
of the 12 states reporting active organi- 
zations answered Yes, 4 answered No, 
and one failed to answer. The states 
with active contacts were: California, 
Connecticut, Georgia, Illinois, Michi- 
gan, New Jersey, and South Carolina. 
The states without such active contacts: 
Mississippi, Montana, Ohio, ‘Texas. 
Alabama failed to answer. 

One other development should be 
credited to the National. Conference: 
a lone local council organized by the 
Rhode Island juvenile court as a re- 
sult of the Washington meeting. 

Each state body was also asked, 
“What is the extent and vitality of the 
co-ordinating council movement in your 
state? How does this compare with its 
extent and vitality before the war? 
Are the councils growing or declining 
in numbers and effectiveness?” 

Twenty-nine out of 30 states re- 
ported ‘the co-ordinating council move- 
ment of negligible proportions within 
their borders. California was the ex- 
ception. California reported 284 coun- 
cils, praised the effectiveness of most of 
them, and regarded the movement as 
definitely growing. . No other state re- 
ported more than “several” or “a few,” 
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except Illinois. But the Illinois report 
specifically pointed out that most of the 
163 organizations with which the de- 
partment had made contact during the 
preceding year were community coun- 
cils, recreation committees, and neigh- 
borhood projects, “which bore little re- 
semblance to co-ordinating councils as 
a national movement.” 

Only 13 of the 30 states reported any 
councils at all. They were: Alabama, 
California,“ Georgia, Illinois, Michigan, 
Mississippi, Nebraska, New Jersey, 
Rhode Island, South Carolina, West 
Virginia, Wisconsin, and Wyoming. 
Seven out of the 13—-California, 
Georgia, Illinois, Mississippi, New Jer- 
sey, West Virginia, and Wisconsin— 
thought that the organizations in their 
states were growing. Four thought 
such organizations weak and ineffective: 
Nebraska, Rhode Island, South aia 
lina, and Wyoming. ¢ 


Needed action 


“What organized action would you 
regard as desirable to improve the ef- 
fectiveness of delinquency prevention 
and control in your state now? (For 


- ‘example, by the juvenile court judges 


as a group, by the state Rotary or 
Kiwanis Clubs, by the League of 
Women Voters, by the superintendents 
of schools, etc.)” 

The California Youth Authority and 
like bodies in states with similar legis- 
lation, as well as the New York State 
Youth Commission, mostly stressed bet- 
ter co-ordination of local agencies as 
immediately desirable. Illinois thought 
all state agencies and organizations 
ought to support community projects 
more strongly. The Kentucky, Ne- 
braska, and Ohio departments felt the 
need of a unified state plan of preven- 
tion and a central prevention agency— 
a state youth authority. Georgia, Idaho, 
Louisiana, Nevada, and New Jersey 
wanted further legislation, and. New 


Jersey had numerous and detailed sug- 
gestions on the point. North Carolina 
and Tennessee emphasized the need of 
improving the level of social work, as 
had Connecticut’s Public Welfare Coun- 
cil in a report to the 1947 General As- 
sembly. The departments in Maine, 
Mississippi, Montana, Rhode Island, 
North Carolina, Virginia, Washington, 
and West Virginia recommended more 
united action by various official and 
civic bodies. Texas emphasized the 
need of more educational work through 
conferences and the like. 

It is obvious that conditions varied 
widely in different states, and opinions 
likewise. On the whole, the recom- 
mendations of some 29 official repre- 
sentatives called mainly for “next steps” 
rather than for any far-reaching, all- 
inclusive planning. 


SUMMARY 


1. Having passed through a pioneer- 
rural, primary-group phase of delin- 
quency control and having become 
somewhat aware of shortcomings in the 
second, or urban, specialized, individual- 
treatment phase, a number of American 
states in 1948 seemed to be on the way 
to a third phase which will apparently 
be characterized by the state-wide orien- 
tation of control efforts and by the in- 


‘clusiveness of social organization for 


control. : 

2. As evidenced by official preven- 
tion bodies in five states—California, 
Massachusetts, Minnesota, New York, 
and Wisconsin—and by official empha- 
sis on technical services in a sixth, 
Michigan, some awareness of the value 
of purposeful mobilization of scientific 
research, skilled techniques, social ac- 
tion, and social organization seemed to 
have appeared. But as yet this aware- 
ness seemed to be weak, confined to a 
few states, and was poorly implemented 
even in those states. 

3. Out of 39 states on which data 
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were ‘available,-23 had set up special 
bodies of some kind-—5 ‘central plan- 
ning bodies; 6-co-ordinating and edu- 
cational bodies: ‘and 12 commissions 
whose functions ranged from advice to 
the drafting of new children’s codes. 
This seemed to indicate a widespread 
feeling that something needed to be 
done either to strengthen the juvenile 
court or to supplement it with addi- 
tional services. 

4. Of the four basic T in 
the delinquency ‘fight—scientific re- 
search, skilled techniques, social ac- 
tion, and social organization—the first 
seemed to be the one that was most 
neglected and least used. Yet a good 
deal of fact finding was being carried 
on. 

5. The richer a state, the richer are 
likely to be the preventive services 
available in it. 

6. Different states are in different 
stages of the development of supple- 
mentary services for prevention. 

7. The same services are in different 
stages of development in different states. 

8. Services. are unevenly distributed 
within states. 

_ 9. Without planned preventive effort 


deliberately organizing and distributing 


‘services to equalize inequalities, it will 


be a long time before all states are pull- 
ing their share of the load and all areas 
within each state are getting their share 
of the help. 

10. Organizations carrying on social 
action in the delinquency field were 
reported from twelve states. Fifteen 
states reported none. The 1946 Na- 
tional Conference for the Prevention 
and Control of Juvenile Delinquency 


has had lasting effects in seven out of 


the twelve states reporting active or- 
ganizations. -The co-ordinating council 
movement .seems of insignificant impor- 
tance outside of California, where it 
seems to be flourishing: . 

11. Recommendations for immediate 
action coming from responsible officials 
call for “next steps” aa than inclu- 
sive planning. 

12. In general, in June 1948° most of 
the American state governments that 
were reacting to public uneasiness.about 
juvenile delinquency seemed to be grop- 
ing ahead by trial and error. Only five 
had set up central bodies to plan ‘and 
supervise somewhat comprehensive pre- 
vention programs. 


Lowell Juilliard Carr, Ph.D., Ann Arbor, Michigan, is associate professor of sociology 
at the University of Michigan. He was director of the Michigan Child Guidance Insti- 
tute from 1937 to 1943. He is author of Delinquency Control (1941) and Situational 
Analysis (1948), and was for a number of years state editor of the Detrott Free Press. 


An Experiment.in Prevention of Delinquency 


By Epwin Powers 


ORE public and private funds are 
pouring into crime prevention 
programs every year, and yet it is cur- 


rently reported that youthful criminals © 
are increasing in numbers and in the . 


seriousness of their offenses. To ac- 
count for this perverse condition one 
has a choice of a wide variety of ex- 
planations, depending upon whether 
one’s frame -of reference is psychiatric, 
sociological, or religious. Can delir- 
quency be prevented? Has research an 
answer? 

‘Numerous statistical studies have 
demonstrated the close association of 
overt delinquent behavior with specific 
personal and environmental factors. 
Relatively few reports, however, have 
highlighted the effectiveness: or inef- 
fectiveness of methods of prevention. 
Such reports as have been written are 
generally based on nothing more than 
faith or bold assertion, buttressed by 
illustrative cases. 


THE CAMBRIDGE-SOMERVILLE YOUTH 
STUDY 


Dr. Richard C. Cabot relatively early 
. in life won a reputation in medical re- 
search as the “greatest contributor to 
cardiology in our generation.”* In his 
later years he was equally well known 
and respected in the fields of social 
service and social ethics. He was 
‘keenly aware of the discrepancy in 
method between the. laboratory tech- 
nician and the social scientist who 
seldom had available adequate medsures 
of evaluation by which to check his 
practice. In his presidential address to 
-the National Conference of Social Work 
in 1931 he asserted: 

1Dr., Paul D. White, “Richard Clarke 


Cabot, 1868-1939,” The New England Journal 
of Medicine, Vol. 220 (1939), pp. 1049-52. 


Many of us are now forced to base our 
opinions of the value of any given piece of 
social work largely on the character, ex- 
‘perience, and expertness of those in charge 
of it. But even persons of the highest 
value may be doing work of far less value 
than they and others think, unless it can 
be shown to measure up reasonably to the 
standards which it sets for itself. [He 
looked forward to] the much-to-be-desired 
epoch when we shall control our results by 
comparison with a parallel series of cases 
in which we did nothing.? 


A few years later Dr. Cabot estab- 
-lished a ten-year research project in de- 
linquency prevention utilizing, perhaps 
for the first time in history, a carefully 
constructed control group.? To each of 
six men and four women, trained in so- 
cial work or allied professional fields, 
were assigned a number of boys, usu- 
ally 30 to 35, all under the age of 12 
(with an average age of 1014), in the 
hope that by wise and friendly counsel 
supplemented by social case work tech- 


2 National Conference of Social Work, Pro- 
ceedings, 1931, 3—24, 

3 This project, located in Cambridge, Mas- 
sachusetts, was called the Cambridge-Somer- 
ville Youth Study, as it embraced in its op- 
erations the city of Cambridge and the ad- 
jacent city of Somerville. It was supported 
entirely by funds contributed by the Ella 
Lyman Cabot Foundation, a charity incorpo- 
rated in Massachusetts in 1935. Dr. Richard 
C. Cabot and Dr. P. Sidney de Q. Cabot were 
the original codirectors of the project until 
the death of the former in May 1939, when 
Dr. P. Sidney de Q. Cabot became the sole 
director, On his resignation on January 1, 
1941 the author became the director of the 
project until its termination. During the 
course of the treatment program a total of 
approximately 75 people were employed, half 
of them on a part-time.schedule. Approxi- 
mately 22,000 pages of records have been com- 
piled relating the story of what happened in 
the lives of these boys over a crucial period 
of their existence. 
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niques, these young children might be 
encouraged to make the most of their 
potential assets and become useful, law- 
abiding citizens. About. half of the 
group were already showing definite 
signs that pointed to a delinquent 
career. . 

The plan called for an evaluation by 
comparing 325 T boys at the end of a 
contemplated ten-year program with a 
C group‘ similar in numbers and in all 
other relevant respects but receiving no 
help or guidance. from the study, the 


hypothesis being that if the two groups 


were similar at the outset, then any sig- 
nificant behavioral differences between 
them at the end of the program could 
reasonably be attributed to the major 
variable in the picture—the counselors’ 
treatment. 


LENGTH OF PROGRAM 


Work was started at the end of 1937 
with five selected boys. Seventy-one 
additional boys were placed in the pro- 
gram in 1938, and work with the re- 
mainder was commenced during the 
first half of 1939. After two or three 
experimental years, 65 boys, or 20 per 
cent of the total group, were dropped 
from the program because’ they pre- 
sented no special problems and were 
definitely nondelinquent. 

The remaining 260 boys, including 
both the delinquency-prone and the 
nondelinquent, were retained for vary- 
ing periods of time. Death of a few, 
removal of some of the boys from the 
local area, the loss of staff due to the 
demands of World War II, and the de- 
parture of some of the older bays for 
war service or enlistment in the Mer- 
chant Marine made it impossible for 
the counselors to continue with all of 
the 260 boys. Close associations were 
‘maintained and case work continued 
with 113 boys for an average period of 


4T and C in this article refer to the treat- 
ment and control groups. 


4 years and 2 months; with 72 boys for 
an average of 5 years and 11 months; 
and with 75 boys for an average of 6 
years and 9 months. For none did the 
treatment program, which closed on 
December 31, 1945, last more than 8 
years and | month, although many of 
the counselors still keep in touch with 


‘ the boys assigned to them. 


WHERE THEY Are Now ; 


More than a decade has now elapsed 
since the study’s first acquaintance with 
these boys and their families. , The 
group’s average age is now 20—the old- 
est 22 and 8 months. A number of 
these youngsters who were in the lower 
grades of the elementary public schools 
when first known to the study are now 
married and fathers of a second genera- 
tion. Some are earning good incomes, 
some are unemployed, some are officers 
or enlisted’ men in the Army or the 
Navy, a few are still in school, while 
others are in reformatories or prisons. 

The study, over the years, has seen 
boys become delinquent in spite of its 
best preventive efforts, and it has like- 
wise seen others, who seemed less prom- 
ising at the outset, achieve considerable 
success. Take the case of Dick, for 
example. A counselor became Dick’s 


friend and visited him at frequent in- - 


tervals but utterly failed to prevent him 
from expressing, his assaultive tenden- 
cies, which led him in his later adoles- 


cent years into robbery and eventually. 


into State Prison. Assisting in the 
treatment plan were a psychiatrist, nu- 
merous school teachers, and. two social 
workers from another agency called 
into the picture by the study. Three 
foster homes, though temporarily ap- 
parently successful, had no real deter- 
rent effect on the boy. 

Or there is the case of Tony, a per- 
sistent truant. The social workers, co- 
operating with the schools and the at- 
tendance officers, using all techniques 


Hi 
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available to them, supplemented by 
psychiatric advice and the counsel of 
a clinical psychologist, watched help- 
lessly. as this boy developed into a sly 
thief and was committed to a county 
training school for truancy and subse- 
quently to three different correctional 
institutions before he reached his nine- 
teenth birthday. 

On the other hand, we see John, well 
on his way toward a delinquent career 
when first known to his counselor, now 
a law-abiding citizen with a good job. 
If his counselor had not shown a 
friendly interest in him, he tells us, he 
_ would today be confined in a prison or 
 reformatory. 

The fathers of these boys, too, were 
often appreciative of the work done for 
the child or for the entire family. At 
the end of the treatment program Joe’s 
father wrote the counselor a letter of 
warm appreciation for keeping the 
family together and giving him the 
courage and confidence to carry on in 
spite of most adverse circumstances. 

The picture of what happened in 
treatment—how many boys became de- 
linquent and how many did not—will 
be more meaningful if the research 
structure is first briefly described. 


THE EXPERIMENTAL DESIGN 


As the project was essentially a study 
in ‘the prevention of boy delinquency, it 
called for the selection of boys under 12 
who had not yet become delinquent but 
who might some day constitute part of 
the prison population. Who-were these 
hypothetical youngsters, and where did 
they live? That was the first problem. 
Secondly, it was necessary to balance 
this group of predelinquents with boys 
_ who showed no such signs of early de- 
linquency, for one aspect of the project 


was to study a wide variety of boys and . 


to note later what kind became delin- 
quent and what kind did not. Further- 


more, for practical reasons it was neces- 
sary to include a group of presumed 
nondelinquents, for to deal solely with 
boys who would be labeled “predelin- 
quent” would be unfair to the boys and 
impractical of accomplishment. | 

Teachers in the Cambridge and Som- 
erville public schools and the Cam- 
bridge parochial schools submitted on 
request the names of many boys whom 
they regarded as “difficult” (in the 
study’s scheme this meant “probably 
predelinquent””) and-many others whom 
they considered normal or “average” 
boys. All referrals were subsequently 
classified in accordance with the delin- 
quency prognostic scale as described 
below. Approximately 1,500 names of 
boys under 12 were submitted by the 
schools.” At this point neither the boy 
nor his family knew that his name had ~ 
been submitted. 

Social agencies in the locality were 
also requested to submit names of “diffi- 
cult” boys known to them. Court rec- 
ords were examined and police and pro- 
bation officers were interviewed in order 
to include all boys in both cities who at. 
an early age were considered trouble- 
some or likely to become delinquent. 
From these supplementary sources 450 


names (with some duplications) were 


received. 

Thus, at the end of a two-year search, 
there were on file at the study the 
names of all boys in both cities (with 
the exception of boys attending the 
private schools or the Somerville paro- 
chial -schools) who were believed des- 
tined to become delinquent, plus an 


5 The original plan called for boys between 
the ages of 6 and 7. It was soon learned that 
boys in this age group were not well known 
by the schools, and because of their tender 
years were referred far less frequently than 
the older boys. It was necessary, therefore, 
in order to get the desired number of boys of 
predelinquent tendencies, to shift the upper 
age limit to 11 and later to 12 when delays 
in starting the program were encountered. 
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equal number who were thought to be 
non-predelinquent. 


- How Eacan Boy Was STUDIED 


A comprehensive picture of the boy, 
his family, and his social environment 
was obtained from a variety of sources. 
Social workers were sent to the homes 
for interviews with one or both of the 
boy’s parents. Information concerning 
the boy’s developmental history, his 
habits, his recreation, his ‘attitudes 
toward school, his religion, and his per- 
sonality was obtained and recorded. 
Basic information relating to the par- 
ents’ education, employment history, 
social activities, and so on was also 
_ sought. The ,boy’s potentialities as 
well as the total impact of forces upon 
him were described by the social work- 
_ers with their own interpretations and 
numerous rating scales. Although they 
went to the boys’ homes unannounced 
and without previous hotification to the 


parents, they were, in most cases, cor-: 


dially received. They reported that in 
three-quarters of the homes they were 
received in a very friendly spirit, while 
in only eight cases out of 839 homes 
visited did the parents definitely refuse 
to be interviewed in the first instance. 

Extensive information was then ob- 
tained from each boy’s teacher through 
long personal interviews conducted by 
a member of the staff, supplemented by 
the checking by the teacher of. rating 
scales and cards listing personality 
traits. The teacher was also asked to 
give a brief personality description of 
the boy. f 

Staff psychologists gave each boy 
tests to measure his mental ability and 
school achievement, and the boy’s grade 
placement was recorded. Dr. Richard 
C.-Cabot himself gave the physical ex- 
aminations, noting at the same time 
the general impressions made upon him 
by the child. He was assisted by a 
staff nurse who independently recorded 


her own impressions and interviews 
with the boys. Official reports about 
delinquency or criminality of boys or 
parents were obtained from the State ` 
Board of Probation, from the local 
courts, and from the police and pro- 
bation officers of the two cities, all of 
whom were very co-operative. Informa- 
tion was also obtained from those agen- 
cies listed in a central Social Service 
Index as acquainted with the families. 
The neighborhoods in which the boys 
lived were studied and rated in terms 
of the probable good or bad influences 
on a boy living in each locality. ` De- 
linquency “spot maps” constructed on 
the basis of a survey of all official court 
records for the two cities over a four- 
year period assisted in establishing the 
neighborhood ratings. A small school 
photograph of each boy was also avail- 
able. ji 


SEPARATING GOOD FROM BAD 
PROGNOSES ` 


The plan called for 650 boys to be 
divided equally into an experimental 
and a control group. Almost three 
times that number had been referred. 
A selection and screening process was _ 
necessary to assure the study a group 
of boys about equally balanced be- 
tween the predelinquent and the non- 
predelinquent. The policy was adopted 
of not eliminating any boy who showed 
obvious predelinquent traits, provided 
he met the other necessary requirements 
of age, residence, and school attendance. 

To determine which boys might rea- 
sonably be labeled predelinquent and 
which non-predelinqguent was the next 
problem. Reliance could not be placed 
on the teachers’ referral alone, for the 
teachers were not acquainted with the 
great variety of facts pertaining to the 
boy and his family that were available 
to the study. A committee of three 
individuals experienced in dealing with 
both youthful and adult delinquents 
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made a thorough study of the compre- 
hensive data assembled in each case, 
although they had no opportunity for 
personal interviews with the boys. 

This committee consisted of one psy- 
chiatrist and two prison case workers. 
With a prognostic scale that ranged 
from plus five, indicating the greatest 
probability that the boy would not de- 
velop a delinquent careér, through zero, 
the mid point, to minus five, indicating 
the greatest probability that the boy 
would develop a delinquent career, they 
were able to classify the 782 boys who 
had survived the preliminary screening 
process. Judgments of committee mem- 
bers were independently arrived at, 
` group judgments being invoked in cases 
of initial disagreement. ‘Thus, all 782 
boys were finally scored on an eleven- 
point scale for probable delinquency. 


CREATION OF Two MATCHED GROUPS 


= Out of the 782 cases available, two 
staff psychologists created two matched 
groups consisting of 325 boys each. A 
method of matching boy with boy, com- 
bining a statistical study of more than 
100 relevant variables with a clinical 
interpretation of the personality as a 
whole, divided the 650 boys into two 
similar groups. Two boys were con- 
sidered a well-matched pair if the con- 
figurational pattern of the most impor- 
tant variables showed them to be psy- 
chologically similar, A coin was tossed 


to determine which boy of a given pair: 


was to be placed in the treatment group 
and which in the control group, thus 
eliminating any possible “constant er- 
ror” after a pairing had been made. 

The most important variables, in ad- 
dition to age and prediction rating 
. 8 An analysis of the variables noted and a 
description of the method of prediction has 
been published in an article by Donald W. 
Taylor, “An Analysis of Predictions of Delin- 
quency Based on Case Studies,” Journal of 
Abnormal and Social Psychology, Vol. 42 
(1947), pp. 45-56. 


(which within each pair showed little, 
if any, variation), were health, intelli- 
gence and educational achievement, per- 
sonality, family factors, and environ- 
ment. Emphasis was placed on the 
relationship of the variables, on the 
profile or “contour” of the personality, 
rather than on the presence or absence 
of a large number of independent fac- 
tors. It was subsequently found that 
the T-C group differences in the arith- 
metic means of 20 selected variables 
were extremely small—so small as to 
be almost negligible. Thus, the study 
was provided with controls that ade- 
quately served the purpose of compar- 
ing quantitative data later ascertained 
for each group. 


THE TREATMENT PROGRAM 


The 325 T boys were then assigned 
to ten counselors. The younger boys, 
as a rule, were assigned to the four 
women counselors. During the course 
of the program nine additional coun- 
selors were engaged to meet the un- 
anticipated turnover of personnel due 
to the war demands.’ 

Treatment consisted of the applica- 
tion of whatever skills each counselor 
was capable of applying. The essence 
of the relationship between the boy and 
his counselor was personal intimacy and 
friendship. “What is it that keeps any 


T Only two of the original ten served dur- 
ing the entire treatment period, from 1937 to 
1945. It was necessary, therefore, to assign 
approximately one-third of the 75 boys who 
were carried through the entire program to 
four or five different counselors; another third 
to three; while the remaining third were not 
reassigned more than once. Of the nineteen 
counselors, eight were professional social work- 
ers, six had completed part of the academic 
requirements for a degree in social work, two 
were experienced boys workers, one was a 
trained nurse, and two were psychologists. 
The counselors represented a wide distribution 
of ages, with an average of approximately 31 
years. Three of them were about the same 
age as the boys’ parents; nine were under 30, 
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of us ‘straight unless it is the contagion 
of the highest personalities whom we 
have known?” asked Dr. Cabot in an 
earlier talk.’ 

Each counselor was left largely to his 
own resources. The agency policies, 
instead of being predetermined,.as in 


most other social work agencies, were 


gradually evolved during the course of 
treatment. To social workers the 
“friendship” emphasis may have seemed 
old-fashioned and paternalistic; in prac- 
tice, counselors were permitted and en- 
couraged to utilize any of the modern 
techniques of social work with which 
they were familiar. | 

Although some counselors considered 
the job to be that of an orthodox social 
. case worker, others did not. One coun- 
selor, for example, believed that genu- 
ine, personal friendship was of greater 
value to a boy than all the technical 
skills that a more objective social 
worker could bring to the case. In- 
spiration, practical help, and persua- 
sion were more commonly used by this 
counselor than was the traditional 
method of searching for the basic causes 
of the maladjustment. Others believed 
that the skill of the psychiatric social 
worker was indispensable in treating de- 
linquency as a symptom of the boy’s 
maladjustment. Certainly no one point 
of view prevailed, either as to therapy 
or as to the interpretation of the con- 
cepts used.’ 


8In an address called “The Consecration of 
the Affections,” given before the American 
Social Hygiene Association, February 3, 1911. 

9 It became increasingly evident that the 
concept “delinquent boy” was misleading. A 
single act (minor or serious) might make a 
boy delinquent in the legal sense, but one 
could not draw valid generalizations about a 
group of boys who were similar in respect to 
a legal judgment but who differed among 
themselves in almost every conceivable way, 
each responding to a different combination 
of forces. The medical analogy that a delin- 
quent boy is a “sick” boy leads one further 
astray. The evidence seems to show that de- 


Attention was given to each boy indi- 
vidually. Many visits were made to his 
home and to his school. Group work 


_ was seldom used. Sometimes the boy 


was taken on trips or to the counselor’s 
home, or (particularly in the later years 
of the study) to the office of the study 
for scheduled interviews with the coun- 
selor. Some boys. were seen two or 
three times a week for long periods of 
time; most of them at less frequent in- 
tervals. An important feature of the 
program .was its co-ordination with 
available resources and agencies in the 
community.’® . 


Areas of emphasis 


Treatment comprised a wide variety 
of activities. An analysis of the rec- 
ords at the end of the program showed 
that major emphasis had been placed 
on the boy’s adjustment to school. The 
co-operation of the school officials was 
good throughout the history of the 
study. Counselors continually visited 
each school to seek information or to 
enlist the co-operative efforts -of the 
teachers in treatment planning. Fre- 
quently it was important to interpret to 


the teachers the boy’s difficulties and to 


acquaint them with the conditions in 


linquent -behavior, as a rule, is more likely to 
be related to a normal, impulsive response to 
a particular culture or specifically to the re- 
strictions of that culture, or the yielding to 
the adolescent’s urge for exciting adventure, 
rather than to any serious emotional conflict 
or abnormality. Most delinquents become 
relatively law-abiding after the age of 18. 
Those who persist in their antisocial behavior 
constitute a highly selected group. Generaliza- 
tions might be made with greater validity 
about the, persistent delinquent who, on the 
whole, seems to be neurotic and unhappy. 

10 For a brief case study demonstrating the, 
co-ordination of-the services of the school 
and other local agencies, see Margaret G. 
Reilly, R.N., and Robert A. Young, Ed.D., 
“Agency-Initiated Treatment of a Potentially 
Delinquent Boy,’ The American Journal of 
Orthopsychiatry, Vol. XVI, No. 4, Oct. 1946. 


the boy’s home which so frequently 
were. unknown to them. 

So many of the boys in trouble were 
tetarded in school that the staff em- 
ployed special tutors, who had had pub- 


lic school teaching experience, to give. 


individual attention to 93' of the boys 
during or after school. Special atten- 
tion was given to reading difficulties 
commonly found among retarded chil- 
dren. 

Another area of treatment constantly 
receiving the attention of the counselors 
was the boy’s health. The counselors 
arranged for more thoroughgoing physi- 
cal éxaminations for the boys, and 
many of them were taken to clinics or 
hospitals or were treated by. the staff 
pediatricians. For eight summers camp- 


ing was made available through local 


camping associations or other youth or- 
ganizations. Two hundred and four 
boys were sent to camps for two-week 
periods or longer. Counselors, too, fre- 
quently took the boys on overnight or 
week-end camping trips. They guided 
them to recreational opportunities and 
in some cases obtained for them scholar- 
ships or memberships in various organ- 
ized youth groups. Boys were encour- 
aged to develop their own religious ties. 

The study initiated the placement of 
twenty-four boys in foster homes; sent 
ten to private schools, the expenses 
being underwritten by the study if the 
families could not meet all the costs. 
Much family case work was called for 
to gain the co-operation and under- 
standing of the parents and to assist 
them in dealing with their own or their 
children’s problems. In fact, the coun- 
selors realized that winning and retain- 
ing the friendship and confidence of the 
parents was essential. 


Professional services 


During the last three or four years of 
the program there were available for 
consultation a pediatrician, a psychi- 
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atrist, and a clinical psychologist. Dur- 
ing the early days of the study the 
counselors were not supervised by a 
trained social worker, although for a 
period of a little over a year am experi- 
enced social worker and director of a 
local children’s agency was available 
once a week for consultation on espe- 
cially difficult problems. During the 
last four years of the study the Direc- 
tor placed the entire treatment program 
under the supervision of a clinical psy- 
chologist who had had long experience 
in dealing with boys’ problems. A 
counselor with special skills in dealing 
with family problems supervised that 
aspect of the work for a period of four 
years. 

In brief, it can be said that the treat- 
ment program, utilizing some of the 
best professional advice obtainable, 
comprised an unusually wide diversity 
of special services to boys and their 
families, from removing nits from boys’ 
heads (and their siblings’ heads, too!) 
to preparing them for higher education. 


DISTINGUISHING FEATURES OF THE 
STUDY 


It is so unusual for one to carry on 
research with boys with whom one is 
at the same time attempting treatment 
that the project was faced with a num- 
ber of unprecedented situations. As 
there has not been, to the writer’s 


knowledge, any other research project 


comparable to the study, some of its 
unique aspects may be pointed out. 
Aid unsought-—Boys receiving guid- 
ance from the study had not asked for 
it. The counselor’s first visit to the 


‘boy and his family occasioned surprise 


in some cases, while in others it was 
taken as a matter of course, the as- 
sumption being that the counselor came 
from the school. Would a boy or his 
family profit.by help if they were not 
motivated to seek it in the first place? 
The answer was “yes” and “no.” Ex- 
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perience showed that in a few cases the 
offer of help was received with polite 
tolerance. In these instances case work 
was not possible. In a great majority 
of cases, however, a friendly relation- 
_ship was very easily and early estab- 
lished. The personality of the worker 
seemed to be the determining factor. 
If rapport were achieved, then the 
boy usually expressed his most obvious 
needs. If there were no need, expressed 
or even implied, over a long period of 
time, the case was usually dropped. It 
is evident that boys of eight to eleven in 
need of help’do not ofdinarily turn to 
a social agency. Their names do not 


come to the attention of social workers, 


as a rule, until something of an emer- 


gency nature has happened. ‘There is 


some advantage, therefore, in becoming 
acquainted with the boy before a prob- 
lem arises. It cannot be denied, how- 
ever, that the plan of offering unsoli- 
cited help was financially extravagant. 

Not linked to special need—The 
closing of a case did not follow upon 
the solution of a specific problem, as is 
usually true in social agencies. Most 
boys, in fact, had not been referred be- 
cause of the existence of an acute prob- 
lem. The case work relationship was, 
then, generally maintained beyond or in 
disregard of any special need, and in 
this respect was more akin to friend- 
ship than to conventional social work. 
The counselor stood by the boy “for 
better or for worse.” 

Before the act—Most studies of de- 
linquents are made only after a boy has 
been in court or committed to an insti- 
tution. The study was in the unusual 
position of observing the development 
of delinquent behavior in boys who, 
when first known, were not overt delin- 
quents and in some cases not even con- 
sidered predelinquents. 
` Nonproblem boys—The facilities of 
the study were not limited to those who 
were in need, but included a wide va- 


riety of boys, both “good” and “bad.” 
The inclusion within the T group of 
boys whose problems were the normal 
problems of an average boy (or whose 
parents were adequate to meet any 


problem that arose) occasionally left 


the counselors in a state of confusion. 
It was frequently stated in case con- 
ferences that “the boys without prob- 
lems are our greatest problems.” Al- 
though there were obvious research ad- 
vantages in including within the T 
group, for observation at least, all kinds 
of boys, the trained social workers were 
not eager to develop a relationship that 
seemed, from a professional point of 
view, to have no point. Nevertheless; 
the project probably would not have 
been able to develop good public rela- 
tions if it had not included “all kinds 
of boys.” However, 18.7 per cent of 
the “nonproblem” boys were carried 
through the entire treatment period. 

Objectivity. Ordinarily, the very ex- 
istence of an agency depends'upon con- 
vincing a board of directors that its 
money has been well spent. Under such 
circumstances one is sometimes blinded 
to failure and ‘is thus denied the benefit 
of searching self-criticism. , The study, 
on the other hand, had ten years to 
go—and no longer—regardless of its 
effectiveness in preventing delinquency. 
It was trying to test, not to prove, the 
hypothesis that delinquency might be 
prevented by an intensive, enduring, 
personal, friendly relationship. It in- 
sisted only on doing what was best for 
the boy, on the keeping ‘of accurate rec- 
ords, and on a fair evaluation. It is 
now in a position to give its first re- 
port on its successes and failures. 


Dip THE C.S.Y.S. PREVENT 
DELINQUENCY? 


Looking at the record at the end of 
the treatment program, without refer- 
ence to the C group, the counselors 
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could point to several very satisfying 
reports: 


The treatment group 


1. There are 70 T boys who are now 
well past the age of 17 whose careers 
_ have been closely followed and who, as 
‘boys: under 12, appeared to the predic- 
tors to be more likely than not to de- 
velop delinquent careers.. That is, they 
had been rated on the “minus” side of 
the prediction scale. After these boys 
had been through the treatment pro- 
gram, not more than one-third (23 
boys) committed serious or repeated 
delinquent acts, while 31 of them 
proved not to be delinquent at all. 

2. There are 163 T boys who, when 
under 12, were rated on the “minus” side 
of the prediction scale as “probable” 
predelinquents. How many of these 
boys in the énsuing years committed 
delinquent acts that led to their com- 
‚mitment to a correctional institution? ™ 


Inspection of the registers of the two . 


Massachusetts correctional institutions 
for juveniles, the reformatory for older 
offenders and the House of Correction 
for the county in which Cambridge is 
located, shows that only 23 had been 
committed as of March 1, 1948. This 
rate, of 14.1 per cent, seems a surpris- 
ingly low figure in view of the fact that 
the study, it was believed, included 
practically all boys in the two cities, 
with a combined population of 213,000, 
who showed early signs of future delin- 
quency. 

3. Counselors’ opinions were sought 
-~an unusual research procedure, and 
yet who would be in a better position 
to know the effect of their own treat- 
ment on their own boys? Each coun- 
selor, during the middle period of the 
` program, was asked on three or four 


11 About nine out of every ten of these boys 
are now over 17; a few over 21. Most of the 
remaining are 16, the youngest 15 years and 
5 months. ex 


different occasions to list all T boys 
who he or she thought had been “sub- 
stantially benefited by their contact 


with the study.” Of the 255 boys then 


in the program, 166, or about two- 
thirds, were so listed. About half of 
the 166 were recorded by the counsel- 
ors as having been “outstanding” in re- 
spect to benefit received. 

4. Let us turn to the T boys them- 
selves. They are much older now. 
They are in a position to look back 
upon their years of association with the 
study and to evaluate the experience 
with some insight. One hundred and 
twenty-five boys who in 1946 and 1947 
were still in the Cambridge-Somerville 


‘area and who were available for a per- 


sonal interview were questioned by spe- 
cial (nonstaff) investigators who had 
had no prior information about the 
study. The boys were asked direct 
questions concerning the part the study 
may have played in their lives. More 
than half (62 per cent) of this large, 
unselected sample stated that the study 
had been of value to them. Jim’s 
declaration that “they helped me keep 
out of trouble” was typical of many of 
the replies. Henry summed up the im- 
pact of the study upon his life by say- 
ing, “I used to be backward but they 
snapped me out of it and got me inter- 
ested in so many different things and 
finally I got to college.” 

By such evidence alone, one might 
reasonably conclude that the study had 
been successful in preventing delin- 
quency. Many illustrative cases could 
be given to “prove” the point in the 
traditional manner. Such, evaluation, 
though of the customary type, is in- 
conclusive. 


The control group 


At the core of the plan was the con- 
trol group. What had happened to 
boys. who had received xo help at all 
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from the study during the years in ques- 
tion? Had they become delinquent 
with greater or less frequency and seri- 


ousness than the T boys? We now look 


at the record. 

1. The records of the Crime Preven- 
tion Bureau, established in 1938 by the 
police department in the city of Cam- 
bridge, reveal some interesting facts re- 
lating to the T and C boys who lived 
in Cambridge. Practically all boys who 
are reported by citizens or officials for 
minor offenses come to the attention of 
this bureau. Some recorded offenses 
were relatively trivial, such as “upset- 
ting bags of ashes” or “taking rope 
from a flagpole”; others were serious 


enough to be referred to the local court’ 


for disposition. Without differentiat- 
ing degrees of seriousness, a tabulation 
of offenses from 1938 to 1945 (while 
treatment was in progress) lists the 
names of 267 T boys but only 246 C 
boys. It appears, at first sight, that 
treatment was ineffectual. 

2. Two evaluations were made, also 
while treatment was in progress, by 
comparing samples of T boys with their 
paired controls. Comparisons of scores 
on a wide variety of tests, question- 
naires, and rating scales pertaining to 
character, personality, social behavior, 
and achievements showed that while, 
as a general rule, the T boys excelled 
the C boys, the group differences were 
uniformly so small that they could be 
attributed to chance. 


12 Many boys, of course, who committed 
delinquent acts were not known to the police. 
An estimate was made from the records of 
the study of the number of unlawful acts 
. committed by boys that did not result in an 
official complaint, for one reason or another. 
A study based on the recotds of 114 boys 
showed that there were approximately 4,400 
minor offenses. Less than 1 per cent of these 
were prosecuted. See Fred J. Murphy, Mary 
M. Shirley, and Helen L. Witmer, “The Inci- 
dence of Hidden Delinquency,” American 
Journal of Orthopsychiatry, Vol. XVI, No. 
4, Oct. 1946. 


3. Studying the records of the 68 C 
boys who have passed the age of 17 
and who were characterized as prede- 
linquents in their early years (that is, 
they had been rated “minus” on the 
prediction scale in the same manner as 
the 70 T boys above referred to) but 
who were not subjected to the study 
program, we find that an almost equal 
proportion had refrained from serious 
delinquency. The record shows that 
27, or 39.7 per cent, of the older C boys 
had become more or less serious delin- 
quents, compared to 23, or 32.9 per 
cent, of the comparable group of T 
boys. The difference of 6.8 per cent in 
favor of the T .boys is obviously not 
great. i 

4. Taking the 165 C boys who had 
been predicted on the “minus” side (in 
the same manner as the 163 T boys 
above referred to), we find on an inspec- 
tion of the registers of the same correc- 
tional institutions where we sought the 
names of our T boys, that 22, or 13.3 
per cent, of the C boys had been com- 
mitted for delinquent behavior—about 
1 per cent less than the percentage of 
committed T boys. 

5. A comparison can also be made of ` 
the frequency of delinquent offenses 
that brought the T or the C-boy to the 
attention of the court (although court 
appearance may not have led to an 
institutional commitment). The State 
Board of Probation that compiles data 
recording the appearance of boys in any 
court of the state discloses the follow- 
ing facts: . 

Of the 325 T boys, 76 are listed as 
having a court appearance for a rela- 
tively serious offense, compared to 67 
of the 325 C boys. 

If we include minor offenses along 
with the serious, the score stands: 90 
T boys, 85 C boys. 


13 By “minor offense” is meant: traffic vio- 
lations, breaking glass, using profane language, 
hopping a ride on a streetcar, or the like. 
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FIRST CONCLUSION 


A T-C comparison of official records 
made within a few years after the 
termination of the treatment program 


shows that the special work of the coun- . 


selors was no more effective than the 
usual forces in the community in pre- 
venting boys from committing delin- 
quent acts. 

. The utilization of a control group 
thus casts a sharply revealing beam of 
light on the record. The effectiveness 
of the professional staff in preventing 


delinquency was clearly below anticipa- _ 


tions, although it must be conceded that 
the difficulties of carrying out a well- 
planned and consistent program were 
considerable, in view of the impact of 
the war and the resulting turnover of 
personnel.1* 

Before we conclude that the treat- 
' ment program was completely ineffec- 
tual, let us look deeper. There is evi- 
dence to suggest that, given a further 


The Board of Probation records were cleared 


as of July 1, 1947. 

14 Although relatively meager ia: were 
kept relating to the behavior of the C boys, 
it might be deduced from the T-C compari- 
-son that what was happening to the predelin- 
quents in the T group was happening to the 
predelinquents in the C group. If counselors 
were successful in preventing some boys from 
becoming delinquent, then it would be rea- 
sonable to infer from our statistics that cer- 
tain deterrent forces in the community ‘were 
operating with equal effectiveness on the C 
- group during the same period of time. One 
is prone to overlook the strengthening influ- 


ences of the home, the church, the school, and - 


the public and private agencies in combating 
the forces of evil. It is reasonable to assume 
that without such influences the entire group 
of 165 predelinquent C boys might have de- 
veloped into serious offenders. Seldom do 
we hear the question—‘Why is there nót more 
delinquency ?” Seldom does one know or ap- 
preciate the extent of preventive work con- 
stantly going on. Indeed, there is less need 
for concern over the fact that there is so 
much delinquency than there is reason for 
optimism over the fact that there is so little, 
in the face of so many adverse circumstances. 


lapse of time, greater differences be- 
tween T and C groups in the serious- 
ness of official offenses may appear in 
favor òf the T boys. It begins to look 
as though the C boys are the more 
serious and the more persistent offend- 
ers. We find, for example: 

1. The Crime Prevention Bureau sta- 
tistics show that the C boys are more 
frequently brought in for repeated vio- 
lations. 

2. The records of correctional insti- 
tutions show that more C boys (8 in 
number) have been sent to more than 
one institution than T boys (4 in num- 


ber). 


3. Eight of ‘the more serious offend- 
ers were committed to the Massachu- 
setts Reformatory, an institution for 
older male criminals between the ages 
of 17 and 30. -Seven of these were C 
boys. 

4. Again, in comparing the number 
of boys. who had committed more than 
four serious offenses (known to the au- 
thorities), we find the names of five T 
boys and nine C boys, 

5. In a list of the 108 relatively seri- 
ous offenses (arson, sex offenses, burg- 
lary, assault with a dangerous weapon, 


` robbery, and manslaughter), 46 were 


committed by T boys, 62 by C boys. 


SECOND CONCLUSION 


Though the counselors were unable 
to stop the rapid advance of young boys 
into delinquency with any greater suc- 
cess than the usual deterrent forces in 
the community, some of the boys were 
evidently deflected from delinquent ` 
careers which, without the counselors’ 
help, might have resulted in continued 
or more serious violations. Thus, the 
evidence seems to point to the fact that 
though the first stages of delinquency 
are not wholly averted when starting 
treatment at the 8-to-1 1-year level, the 
later and more serious stages are to 
some degree curtailed. 
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This conclusion must, of course, be 
subject to a further check at a later 
time. 

These facts, based on group statistics, 
do not necessarily imply that the coun- 
selors were not helpful in individual 
cases. Furthermore, delinquency was 
not the whole story. The making of 
good citizens—“social adjustment” in 
the language of the social worker—was 
the broader objective on which the 
study was based. An examination of 
the records and interviews with the 
_ .boys themselves offer evidence that ‘in 
many cases, even in the lives of many 
of the delinquent boys, emotional con- 
flicts were alleviated, practical prob- 
lems were dealt with successfully and 
boys were given greater confidence to 
face life’s problems. 

An analysis of the less tangible effects 
of treatment is now being made. The 


Ella Lyman Cabot Foundation is plan- 


ning a -series of publications to in- 
clude a complete account of the treat- 
ment program and a more extensive 
evaluation of it. Answers will be at- 
tempted to such questions as—‘What 
types of treatment were most effective?” 
“What kinds of boys were responsive— 
what kinds unresponsive to the coun- 
selors’ services in general and to spe- 
cific types of treatment measures?” 
“Can delinquency be predicted?” “Do 
delinquent boys come from ‘delinquent 
areas’?” “From this experiment, what 


implications for social work can be 


drawn?” Case studies will describe 
how some boys became delinquent in 
spite of treatment and low other boys 
were helped to build constructive lives, 
emphasis being put on factors in the 
boys’ lives and in treatment measures 
that differentiated these two types. 
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The Juvenile Court as an Institution 


By FREDERICK W. KILLIAN 


ITH the establishment of the ju- 

venile court, approximately fifty 
years ago,' a policy design was put into 
operation in which the idea of public 
security with reference to the offenses, 
neglect, and dependency of children 
was to be implemented through a sepa- 
rate, special, and sometimes exclusive 
- jurisdiction. This was the first recog- 
nition by the law of a separate area of 
legal control for a distinct field of be- 
havior.. Implicit in this policy design, 
unlike the criminal court emphasis, 
treatment consequence was to predomi- 
nate rather than behavior circumstance, 
and the norms and standards of com- 
mon law and equity, as well as of so- 
cial and administrative necessity, were 
to find an operating relation in a new 
synthesis of experience.* The laws- es- 
tablishing these courts have, as policy 
designs, been hypotheses for action and 
experimentation. 


Tuk CONFLICT OF Norms 


During fifty years of experience, these 
' factors have led to a sharper delinea- 
tion between behavior circumstance and 
treatment consequence -than perhaps 


_ 4 The Ilinois law (L. 1899, p. 131) was the 
first; for dates of other laws, see Gilbert 
Cosulich, Juvenile Court Laws of the United 


States (New York: National Probation Asso- ~ 


ciation, 1939), pp. 9~12. 

2 For elaboration, see’ Jerome Hall, “Crimi- 
nology and a Modern Penal Code,” Journal 
of Criminal Law and Criminology, Vol. 27, 
No. 1, May-June 1936; also Paul W. Tappan, 
Delinquent Girls in Court (New York: Co- 
lumbia University Press, 1947), passim. 

3 As used by Roscoe Pound, who connects 
the term with the concept “social control’; 
see Social Control Through Law (New Haven: 
Yale University Press, 1942), pp. 111-12, pas- 
‘sim; also, Huntington Cairns, Law and the 
Social Sciences (New York: Harcourt, Brace, 
1935), pp. 147-57, 
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was first contemplated, certainly more 
than in any other court, and have even 
effected a change in the predominance 


-of -behavior circumstance in the crimi- 


nal courts. From the juvenile court 
come also theories for the newly estab- 
lished youth authorities or commis- 
sions.* = 

The conflict of norms ë and standards 
is the court’s bane today; it has been 
apparent both within the court ‘itself 
and between the court and other com- 
munity agencies. The policy design of 
the court has necessarily brought it 
nearer to other agencies, correlating its 
work with theirs in implementing the 
public security with reference to chil- 
dren. This sharpens conflict, as the 
norms and standards of courts and of 
agencies are still in the stage of formu- 
lation. . 

The court, established in 1899, graced 
by charity, reform, and progress, each 
too vagué and speculative to provide 
more than an atmosphere of good will 
and good intentions, each increasingly 
to be rejected, therefore fell somewhat 
short of expectations, and too often- 
worked, and still does, behind a facade - 
of hope, looking for new ideological sup- 
ports in a fuller development of the so- 
cial disciplines and of social work. 

The limitations as well as the advan- 
tages of each normative system em- 


4 Established by various names—California 
1941, Minnesota and Wisconsin 1947, Massa- 
chusetts 1948; in other states, bills not car- 
ried. See John Barker Waite, “The Youth 
Correction Authority Act,” Law and Con- 
temporary Problems, Vol. 9, No. 4 (Autumn 
1942), pp. 600-616. 

5 For this investigation see Thorsten Sellin, 
Culture Conflict and Crime (New York: So- 
cial ‘Science Research Council, Bulletin 41, 
1938), Chap. IV, “The Conflict of Conduct 
Norms.” 
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bodied in its structure have come to 
be more apparent in the struggle for 
equilibration. Case work functions and 
_ judicial functions vie with each other.® 

Active, or potentially active, in the 
court’s ideology are doctrines and hy- 
potheses concerning the nature of law 
-or of some control area, as well as their 
specialized terminologies, and confusion 
results. New logical applications are 
being sought for the analysis, formula- 
tion, and reformulation of norms and 
doctrines of substance, procedure, court 
structure, and operation.” The empha- 


sis on treatment demands clarification - 


between judicial function and case work 
function as old legalities and new induc- 
tive concepts pervade the court’s opera- 
tion on all levels. 

For the purpose of analysis, it seems 
advisable to classify the norms as struc- 
‘tural norms, substantive norms, and 
procedural norms. The first includes 
form, arrangement of components, and 
the court’s connection with the judicial 


system; the second, the norms of be-' 


havior or conduct which may be ap- 
plied to particular situations; and the 
last, the procedures for making the ap- 
plications of substantive norms. The 
purpose behind the adoption and use 
of a norm of conduct and of the pro- 
cedure for its application will ultimately 
determine the norms of structure; all 
normative levels are interrelated in op- 
eration. 


What, then, has been the experience | 


of this court, and what does it offer as 
experience? ® The selection of norms 


and standards as the unit of attention . 


reduces the analysis to an operational 


€ See Thomas D. Eliot, “Case Work Func- 
tion and Judicial Functions,’ Coping With 


Crime (Marjorie Bell, Ed.), New York: Na- — 


tional Probation Association, 1937, 

7 Paul W. Tappan, of. cit, note 2 supra. 

8 For a review of the court from 1899 to 
1927 see Herbert H. Lou, Juvenile Courts in 
the United States, Chapel Hill: University of 
North Carolina Press, 1927. 


ievel which will therefore proceed from 
intake to disposition, after certain pre- 
liminary considerations have been ex- 

amined. l 


STRUCTURE AND WORK OF THE COURT 


Students of the court will find` con- 
siderable differences from place to place 


in the organization of the courts, in the 
. emphasis on various stages of pro- 


cedure, in the competence of staff, 
judge, and officials, and also in tone 
and atmosphere. 


The court’s structure 


For purposes. of discussion and to 
give a general picture of this special 
jurisdiction, its organization may be 
classified ® under four general heads: 

1. Independent courts with jurisdic- 
tion over children: with city, county, or 
state-wide jurisdiction and with proba- 
tion services supplied by the court or by | 
city, county, or state agencies; mostly 
in large urban centers (or state-wide 
courts, as in Connecticut and Rhode 
Island). 

2. Family ‘courts with: jurisdiction 
over specified offenses and relations 
and over specified types of family con- 
flict, including jurisdiction over chil- 
dren; services attached or separate; ur- 
ban centers largely. (Of 33 family and 
domestic relations courts listed in The 
Book of the States, only 19 possess di- 
vorce jurisdiction.) 

3. Juvenile and. domestic relations 
courts: independent or parts of courts 
with more general jurisdiction; rarely 
having jurisdiction over divorce and 


8 See Cosulich, op. cit. note 1 supra, pp. 14- 
20; brought to date in National Probation 
(now National Probation and Parole) Asso- 
ciation Yearbooks, sections entitled “Legisla- 
tion and Decisions.” For family and domestic 
relations courts, see The Book of the States, 
1945-46 (Chicago: Council of State Govern- 
ments), pp. 346-47. 
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separation; services attached or inde- 
pendent; in urban centers largely. 

4. Juvenile courts as sections or parts 
of courts with more general jurisdiction: 
judges of the court holding juvenile 
parts or divisions by designation some- 
times in rotation (usually probate, 
county, circuit, or common pleas courts) ; 
services attached or separate; more 


. common in nonurban centers. 


Operation for all these courts could 
easily be uniform from a normative 


point of view; indeed, they largely re- 


semble one another as to the jurisdic- 
tion conferred over children, the differ- 
ences being largely due to community 
needs, understanding, and “resources, 
which determine good or poor opera- 
tions, functionaries, and facilities. 


Sources of intake 


To all of these courts, children come 
on petitions alleging delinquency, de- 
pendency, or neglect. Generally, par- 
ents or any interested person, including 
the police, school officials, or social 
agencies, may make a petition infor- 
mally alleging the offense or difficulty. 
Children may be brought directly to 
the court by the police; if arrested after 
court hours, they are taken first to a 
detention home (where such exist). 

Very many delinquency cases come to 
the court through the police. Police de- 
partments, including juvenile aid bu- 
reaus, where properly organized, fur- 
nish indispensable aids to the court in 
sifting out those cases that need court 
action; many complaints—particularly 


of neighbors,. watchmen, janitors, fore- . 


men, railroad guards, and others to 
whom other people’s children ‘are a 
nuisance, often whether good or bad— 


. indicate little if any need for special 


treatment; but rather for recreation and 
play facilities or for a warning. This 
service, as the New York City and De- 


` troit experiences show, save the court 
_many valuable intake interviews in dis- 
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. posing of such cases. _ Most of these 


cases come from low income families — 
and areas of the city *“—the juvenile 
court being primarily an urban institu- 
tion with a population heavy in this 
category. | 

Indispensable to the court, its func- 
tions centered around the intake proc- 
ess, is the detention home.** Some- 
times an independent service and some- 
times under probation direction (as in 


‘the Toledo juvenile court), it serves the 
“court in and out of hours as a protec- 


tion for neglected and dependent chil- | 
dren as well as for serious or question- 


able cases of delinquency where the’ 


child cannot be released to a parent’s 
or relative’s custody. It furnishes a 


first view of the child, his needs and 


temperament, and the conditions of his 
difficulty. This home is by no means 
a jail substitute, but a treatment-initi- 
ating and study center, and relations 
between it and the court must be highly 
integrated through. proper procedures. 
The schools rely on the courts for . 
truancy control, for cases of unman- 
ageable children, and sometimes in cases 
where further schooling seems inadvis- 
able. The authoritarian setting of the 
court and the quasi-authoritarian setting 
of the school tend toward a common 
emphasis (often that of functional 
autonomy) on discipline and responsi- 
bility, but may conflict because atten- 
tion is to different values.1* The schools 


10 Delinquency does not stop here; it is 
common knowledge that much unreported de- 
linquency occurs in rural and suburban areas. 
See George B. Vold, “Crime in City and 
Country Areas,” The Annals of the American 
Academy: of Political and Social Science, Vol, 
217 (Sept. 1941), pp. 38-45, at p. 44. 

11 See Sherwood Norman in this volume. 

12 Arnold Green, “The Concept of Respon- 
sibility,” Journal of Criminal Law and Crimi- 
nology, Vol. 33, No. 5 (Jan—Feb. 1943), pp. 
392-94. For the great disparity in the values 
stressed, see Paul H. Landis, Social Policies in 
the Making (Boston: Heath, 1947), Wick- 
man’s chart showing teacher’s ratings v. men- 
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referring children to a court too often. 


expect it to achieve in a week, by some 
mysterious -operation, what it, with 
more extensive facilities, could not do 
in years. Good schools and good courts 
alone, through the conference method, 
can define a proper relation. 


Procedures 


All of what has been said suggests 
the ‘Importance of formulating pro- 


cedures to define the methods of work: 


between the court and other agencies 
and between divisions of the court 
` itself. These should be made, co-opera- 
tively, in a conference of- qualified 
agency representatives. This is a pro- 
cedural norm perfected in social work, 
through which referrals -based on co- 
operative and overlapping functions are 
defined. The trained social worker as- 
sumes the necessity; the judge tends to 
regard it as a matter for authoritarian 
attentlon—is he not superordinate? 
The answer is, No. This function is 
nonjudicial; it relates to treatment con- 
sequence, to intake, to agency relations, 
and not to jurisdiction. However, the 
judge should participate in such con- 
ferences. In this process the judge 
waives no prerogative, as here he per- 
forms an administrative function. Too 
frequently court. procedures are estab- 
lished (and procedures are very few) 1 
by judicial directives, either as parts: of 


. tal hygienist’s ratings on relative seriousness 
of behavior in children, pp. 168-69. 

13 See L. Wallace Hoffman, “Court-School 
Relations,” Federal Probation, Vol. 9, No. 3 
(July—Sept. 1945), pp. 27-30. 

14 Four good manuals of procedures were 
carefully worked out by this method in: 
Domestic Relations and Juvenile Court, Lucas 
County (Toledo}, Ohio; The Family Court 
for New Castle County (Wilmington), Del.; 
-and the Connecticut and San Francisco juve- 
nile courts. This need is pressing; see Walter 
Reckless, “Juvenile Institutions and the Courts 
and Their Relationships,” Probation, April 
1947, pp. 113-18, at p. 118. ` 


rules of the court or as temporary in- 
structions. i 


The judge—focal norm of the court 


All lines of operation in the court 
either lead to or emanate from the 
judge. No court can rise above its 
judge—particularly a separate and in- 
dependent court. He is chief adminis- 
trator, adjudicator, policy maker; also 
the public relations man for the court, 
and the reconcilor of disputes. It can- 


` not be too plainly asserted that no con-. 


dition—of selection, of preparation for 
office, of tenure, of salary——is favorably 
defined for the judge of this court. 
- His ediication, legal, and general, 
has probably been of little use. Crimi- 
nal law, a short one-year course, is usu- 
ally a formalistic study of remedial cate- 
gories, not of normative development. 
Juvenile court Judges more than others 
must learn on the job and acquire judg- 
ment with respect to the exacting ap- 
plication of legal and social norms, and 
experience in a dawning sense of the 
law in relation to the social disciplines.*® 
Judges are generally selected by elec- 
tion or by appointment.” Both are 


15 The present status and future of legal 
education are of prime importance in new 
areas of formal control; space prevents dis- 
cussion here, but the subject has not been 
neglected. See Alfred Z. Reed, Training for 
the Public Profession of the Law (New York: 
Carnegie Foundation for the Advancement of 
Teaching, 1921; Wesley Newcomb Hohfeld, 
in Fundamental Legal Conceptions (Walter 
Wheeler Cook, Ed., New Haven: Yale ‘Uni- 
versity Press, 1923), Chap. VIII; Harold .D. 
Lasswell, The Analysis of Political Behavior 
(New York: Oxford University Press, 1947), 
Chap, III (with Myres S$. McDougal)—in- 
cludes excellent bibliography on legal educa- 
tion. À ; 

16 Paul W. Alexander, “Of Juvenile Court 
Justice and Judges,” Redirecting the Delin- 
quent (Marjorie Bell, Ed., New York: Na- 
tional Probation Association Yearbook, 1947), 
pp. 187-205. 

17 See Cosulich, op. cit. note 1 supra, Chap. 
XIII, on “Selection.” He describes other 
methods (pp. 80-84), but it is difficult to 
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hazardous, and separate effort is always 
essential to obtain a qualified judge. 
By either method, demands of politics 
enter into the selection and later into 
‘the judge’s work. Nor is performance 
of work for one or more terms neces- 


sarily a guarantee of re-election or re- 


appointment." 

Relegated to the lowest level of the 
judicial hierarchy in an inferior court,” 
the office does not, as a rule, attract 


men of maturity or ability. Pressure is 


insistent at the lower levels, and selec- 
tion for quality is more difficult because 
public sensitivity tends to be directed 
to higher offices. Nor is this work re- 


garded as adequate preparation for the . 


coveted status of a judgeship on the 
superior or appellate benches, but rather 
as specialized and not demanding ex- 
tensive legal experience. l 

In courts of mixed jurisdiction, judges 
frequently avoid assignment to the ju- 
venile division as unprofitable, particu- 
larly in terms of promotion and legal 
achievement; only a few prefer it. Ro- 
tation of work is therefore often re- 
sorted to in order that no judge shall 
` be deprived of common law or ‘equity 
experience. Several such judges may 
have to learn the trade, so to speak. 
Generally they will not regard it worth 
while to make this effort, and, in any 
event, such experience will be spotty. 
and discontinuous. 

The fact that this judge may practice 
law in many jurisdictions, mostly out- 
side the large urban centers, indicates 
a lack of community resources or of 


measure their effectiveness for lack of ade- 
quate documentation. 

18 This admits of exceptions, as judges have 
been and are carefully selected, by election 
and otherwise. See issues of Journal of the 
American Judicature Society (Ann Arbor, 
Mich.), 32 vols., passim; reviews all methods 
- of judicial selection, with bibliographies. 

19 Legally speaking, “inferior” refers to 
judicial review. ‘The word, qua word, has a 
deflating tendency. 


awareness of job demands, or both. 
This is closely correlated with salaries, 
which range from under $1,000 in rural 


-areas to generally fair competences of 


$10,000 and over in large cities, as in 
New York.” 

Short tenures do not encourage men 
of ability to seek this inferior position. 
Five-year terms (in New Jersey, for 
instance) have demonstrated that no 
sooner is a judge in command of the 
situation than his office may be filled - 
by a novice. In short, the judge of this 
court is now faced with an impossible 
definition of the situation. 


~ 


Intake, jurisdiction, and power 


The sources of intake and referral 
above described are preludes to entry 
into the court. But before the court > 
can begin to function, two norms of 
procedure must be given weight—in- 
take. and jurisdiction—each fixing its 
own standards for admission to the 
court. Unity between them is found in 
the concept “public security,’ a con- 
cept of social control. The two defini- 
tions were formulated in different areas 
of control at different times—jurisdic- 
tion out of the King’s peace, intake as 


-a limit of services in a social-agency 


policy-design; both out of experience. 
Each is organized around its own prin- 
ciple of authority, with jurisdiction su- 
perordinate; a norm carried over from 
criminal law emphasizing behavior cir- 
cumstance, ; 

The social worker sees ordering and 
commanding as attendant upon the. re- 
quirements of treatment consequence, a 
norm of case work, based on service, 


_20Qn salary and tenure, seé Cosulich, op. 
cit. note 1 supra, p. 83; also various salary 
surveys made from time to time by National 
Probation Association, 1790 Broadway, New 
York City; also, The Book of the States, 
1945-46 (Chicago: Council of State Govern- 
ments), pp. 448-49, 
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which in the court, therefore, tends to 
function to the limits of this definition, 
which is its own.” Judges may tend to 
refrain from power exercise as a conces- 
sion, in lieu of punishment—“‘giving an- 
other chance,” an expression which is 
anathema to the trained social worker. 

Thus intake and jurisdiction are too 
often irreconcilable, each operating as 
a unit of taught and of operational ex- 
perience and conditioning. Each exer- 
-cises a sifting function designed to pro- 
tect its respective area of operation— 
intake, the social; jurisdiction, the legal. 
Jurisdiction, in certain respects a substi- 
tute for self-help, defines the exercise 
and limits of power applied from ideas 
of behavior circumstance and is con- 
cerned with rights and duties, largely 
with a mechanical application thereof,?* 
‘ while intake defines the client need in 
relation to agency resources. ‘These 
norms operate simultaneously and tend 
to be mechanically related, and in most 
courts the judicial process dominates, 
as none is present to dissent: 

Inthe better courts having trained 
staff, it is unlikely that judge and case 
worker can, in the foreseeable future, 
possess an identity of taught and of op- 
erating experience; ° and here respon- 
sibility falls heavy on the judge, while 
the case worker often overemphasizes 
professionalization. 


21 See Kenneth L. M. Pray, “The Place of 
Social Case Work in-the Treatment of De- 
linquency,” The Social Service Review, Vol. 
XIX, No. 2, June 1945. 

22 Heavily saturated with ideas of natural 
law; see Roscoe Pound, Interpretations of 
Legal History (New. York: Macmillan, 1923), 
passim; the reason for the mechanical appli- 
cation presented, pp. 5-6. For new ideas and 
applications’ of natural law, see Pound, So- 
cial Control Through Law, op. cit. note 3 
supra, pp. 3-4, 6, 8. 

23 The contemplated revision of the Stand- 
ard Juvenile Court Act (New York: National 
Probation Association, 1943, latest revision) 
may help here by essential reformulations of 
norms in conflict, 


From intake to disposition 


.From whatever source, the child en- 
tering the court is handled by a staff 7‘ 
which in good courts consists of skilled 
professional workers, chiefly trained in 
social work techniques and supported 
by medical, psychological, and psychi- 
atric services. The interjection into the 
case of any such service, including the 
judicial process, should be made only at 
stated intervals and through channels 
established by careful prepared pro- 
cedures. When treatment is being em- 


phasized, the case work process must be 


the predominant norm, subject only to 
considerations of public security. Un- 
usual circumstances may demand a de- 
parture from a defined process sequence. 

Sometimes the procedures themselves 
call for revision; and in good courts, 
procedures will be continually evalu- 
ated in terms of experience, and all un- 
necessary interference with the case 
work process eliminated. Staff confer- 
ences in better courts help to. interpret 
these definitions. In a properly organ- 
ized, juvenile court, probation workers 
and staff can clear most matters of in- 
terpretation, legalities, jurisdiction, and 


.so forth informally, as parties to the 


proceedings rarely insist on the observ- 
ance of strictly technical forms. 

Social agencies insist upon skilled and 
tested workers for intake; in the court, 
the intake worker should have all the 


skills of the case worker in addition 


to a comprehensive knowledge - -of the 
court’s jurisdiction. This requires con- 
tinual training, and is only one reason 


24 Part of the court or a separate service, 
the personnel are known as probation officers 
or counselors; in family courts, sometimes as 
family counselors—a preferable term. See 
Thorsten Sellin, “Adult Offenders,” for quality 
of probation service; also Alice Scott Nutt, 
“Juvenile and “Domestic Relations Courts,” 
Social Work Year Book (New York: Russell 
Sage Foundation, 1947), pp. 38, 274, respec- 
tively. 
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why training-on-the-job conferences— 
another case work norm—are impera- 
tive and are held in good courts at least 
monthly.?5 

‘However, in the great majority of 

courts throughout the United States, 
intake, in any technical sense, is almost 
completely neglected; even clerks of the 
court, frequently miserable hacks, are 
sometimes allowed to hold first inter- 
views. Clerks, bailiffs, and. uniformed. 
attendants have no place in a juvenile 
court. Even in many common law and 
equity courts, certain clerks have for 
some time had legal training and are in 
a sense judicial administrators and pro- 
fessional employees. In this sense, a 
clerk is a useful official. 
. Treatment consequence, if stressed, 
must begin at intake and continue as 
defined, with the few exceptions made 
necessary by serious offenses, for in- 
stance, homicides and adult-linked lar- 
cenies. In these cases it may be es- 
sential, and actually advisable and ap- 
propriate, 
public security by bringing the child 
directly before the judge. He may then 
make a referral to intake, as is fre- 
quently done in good courts, if behav- 
ior circumstance, in his estimation, need 
not be emphasized at that stage of the 
proceedings to meet the needs of pub- 
lic security. ` 

Actually, this method, thoughtfully 
used, may strengthen a later case work 
process, and .it interrupts no process 
begun. For many judges, the hardest 
lesson to learn is that an undefined in- 
terjection into the case disrupts treat- 
ment; for many social workers, that 
their norms of process must be flexible 
in an authoritarian agency. 

25 In the Probation Department of Essex 
County, New Jersey, the conference method 
-has been particularly well worked out by the 
chief probation officer and has been in opera- 
tion for many years, as in several other pro- 


bation offices, but in most cases very Poorly, 
if at all. 


initially to emphasize the ` 


-later in treatment. 
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At intake the case begins to fall into 
one of two categories—official cases and 
unofficial cases -(used by almost all 
courts).22 No uniform definition of’ 
these terms can be stated, as a con- 
siderable difference of opinion prevails 
from person to person and from place 
to place as to whether an offense be- 
longs in the area dominated by behav- 
ior circumstance or by treatment con- 
sequence. The definition of delin- 
quency, rarely specific,” influences all 
that happens to a child from intake, 
through hearing, to disposition, and 
Someone, either the 
judge himself or a staff member, must 
determine whether an adjudication shall 
be made with treatment to follow (offi- 
cial) or whether adjudication is un- 
necessary, the child to be carried: for 
treatment (unofficial) or the case dis- 
missed. This reflects a conflict of 


` norms which will be discussed shortly, 


i 


but a view of the hearing and disposi- 
tion stages is essential for the analysis. 
If a case is not designated as unoffi- 


cial, and if behavior circumstance marks 


it for the judge’s attention at some 
stage, it is docketed for the court.” In 


26 On this question see Paul Tappan, “Treat- 
ment Without Trial,” Social Forces, Vol. 24, 
No. 3 (March 1946), pp. 306-11. 

27 See 1943, latest ed. Standard Juvenile 
Court Act, Sec. 3-1-b, c, d; Sec. 3-2; Sec. 13, 
where specific definitions fave been slmmated. 
Note that several members of the drafting 
committee, including Judge Paul Alexander 
and Judge Ricks, favored their retention. 
This is a most important current question;. 
see Tappan, Delinquent Girls in Court, op. 
cit. note 2 supra, p. 184. 

28 The laws provide for separate, private, 
and simplified hearings and for flexible rules 
of evidence (certain limits have been stated, 
for instance in People v. Lewis, 260 N. Y. 
171); few require juries (there are notable 
exceptions here); essential legal processes are 
defined. See Cosulich, op. cit. note 1 supra, 
Chap. VII; also Standard Juvenile Court 
Act, Secs. 13-16; Sec. 19, on hearing, elimi- 
nates the jury. This being a court of equity, 
there is no, necessity for jury trials, but they 
may result from appellate interpretations. 
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good courts the judge hears the case on 
`a staff report with the worker present 


together with parents, very occasionally 


legal -counsel, and interested parties. 
Medical, psychological, and psychiatric 
reports may be included, or, if needed, 
may be required by the judge and the 
case may be continued. School and 
recreational experiences are included. 
But hearings in these courts vary from 
_ strictly legal exhibitions to careful stud- 
ies—sometimes sixty or seventy chil- 
‘dren or more herded through the court 
in a single day. 


Referees 


In about one-third of the courts, 
` referees are provided for by statute. 
In other courts they are designated, ‘in 
lieu of such provision, under the judge’s 
power (as chancellor) to designate mas- 
ters-in chancery; but a wide variety of 
referee use, mostly poor, is found to 
exist. A well-developed use of the ref- 
eree system is found in the Toledo 
court, where the judge, also possessing 


divorce and domestic relations jurisdic- . 


tion, sits in juvenile cases on rehear- 
ings from a referee’s decision; in that 
court, the staff is of the highest quality 
in training and education. In the vast 
majority of cases in that court such 
rehearings are not demanded. ‘The 
Standard Juvenile Court Act (Sec. 10) 
provides a definition for the use of ref- 
erees correlating judicial with case work 
functions, ‘allowing flexibility and in- 
ventiveness.*° 


See, for instance, In re Mei, 121 N. J. Eq. 


123; 122 N. J. Eq. 125; and In re Daniecki, 
117 N. J. Eq. 527; 119 N. J. Eq. 359. 

29 Ohio Code Annotated, Sec. 1639-21, 
referee’s power defined. 

30 The Report of the New Jersey Juvenile 


Delinquency Commission (Trenton: 1939), an ; 


excellent, detailed study of delinquency con~ 
trol, advocates their extensive use (see pp. 20, 
143), recommending that appointments of un- 
qualified persons be avoided, including local 
magistrates, as the latter have not proved use- 
ful in that capacity, 


z 


It is not too much to say that the 
referee system, contemplating highly 
trained and carefully selected func- 
tionaries, will in the final analysis prove 
to be the most promising device for re- 
solving the conflict of norms in this 
court and for overcoming the difficulties 
facing juvenile court judges. This de- 


vice has the advantages of reducing po- 


litical pressures, providing for career 
service, retaining the essential legal 
safeguard of judicial review, and ulti- 
mately allowing an appeal on enn: 
of law." 

Seen as part of Dean Pound’s pro- 
posal for a unified court system ?? (now 
in effect in New Jersey under the new 


‘constitution), the referee system holds 


a place for juvenile, domestic relations, 
and family jurisdictions within a uni- 
fied court structure but with a sepa- 
rately defined area for the indispens- 
able administrative and case work func- 
tions. In this way a member of the 
bench of a unified court could be as- 
signed to a part of that court dealing 
with family matters, with reasonable 
assurance that the difficulties now im- 
peding juvenile court judges, as above 
described, would be eliminated in great 
measure. 

A judge cannot perform all functions. 
If he hears all or nearly all cases in 
courts where the referee system is not 
developed, he is actually involved in 
administrative work. Since present-day 
legal education does not measurably 


81 For appeals (juvenile court), see .Cosulich, 
op. cit. note 1 supra, Chap. XII. 

82 See Roscoe Pound, Organization of Courts, 
Boston: Little, Brown & Co., 1940. ` 

33 For a far-reaching proposal along these 
lines, which, with further development of 
youth authority measures, may well revolu- 
tionize the field of socialized justice, see Reg- 
inald Heber Smith, Paul W. Alexander, et al. 
(as members of an American Bar Association 
Committee), Report to National Conference 
on Family Life, March 1948 (White House 
Conference)—the recommendations on divorce, 
new jurisdiction, and so forth adopted by the 
Conference May 7, 1948. 
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‘deal with behavior problems, and since 
a new type of legal-social mind and ap- 
proach is needed, it would seem that the 
referee function, institutionalized, might 
more easily provide it than a re-éduca- 
tion of judges. 

Tridls, in a more formal sense, are 
sometimes necessary in juvenile courts 
for older children involved in serious 
offenses in terms of behavior circum- 
stance or (and this seldom occurs) 
where a child denies having committed 
the offense alleged. Some laws provide 
for such trials, and some for transfer of 
such cases to adult courts.** 
Disposition 

Because a child is not charged with 
crime in this court, disposition of the 
case is not necessarily a terminal stage, 
and of course does not impose on the 
child any civil disabilities, nor does it, 
legally speaking, work against his in- 
terests, the theory being treatment in 
which discipline, where needed, is re- 
lated to estimated needs, The dispo- 
sition favored is to keep children in 
their own homes, if possible, under 
probation supervision if necessary. It 
is,also generally possible for the courts 
to commit to designated guardians (fos- 
ter home placement) or to public or 
private institutions, which are rarely 
satisfactory, or to order treatment which 


is deemed to be to the best interests of - 


the child. 

But it is obvious that the decision, 
whatever it be, cannot be mechanical 
or, as is more general in the criminal 
law, move directly from behavior cir- 
cumstance to a particular penalty. The 
laws neither define a penalty nor a nec- 
essary, specific consequence following a 
stated and determined offense. Dispo- 


34 Frequently fixed by age limits. See 
Cosulich, op. cit. note 1 supra, Chap. V. The 
Standard Act (Sec. 6) makes provision for 
transfer, 

35 Cosulich, op. cit. note 1 supra, Chap. 
IX; Standard .Act, Sec, 20. ' 
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sition is a function of clinical judgment, 
of which treatment is the consequence. 
Notwithstanding, in many courts (how 
many, it would be difficult to docu- 
ment), probation and institutionaliza- 
tion are mechanically and impatiently 
applied with little or no thought, in- 
duced through careful study, ‘given to 
human needs. Moreover, institutional 
and foster home resources are often 
meager, and where the child’s own home 
is not to be considered but action must 
be taken, a devil’s advocate argument 
often determines the decision. 


FUTURE DIRECTION 


Four urgencies now press for atten- 
tion and for solution, and may be thus 
stated: | 

1. Should the juvenile court continue 


. to provide complete services for depend- 


\ 


ent and neglected children (including 
placement) ? 

2. Should it continue to provide treat- 
ment for delinquent children after (and 
before) adjudication? 

3. Should. the definition of delin- 
quency be made more specific? ` 

4. What form of organization should 
the juvenile court seek to follow in the 
future? 

It should now be apparent that each 
of ‘these questions is related to the 
other; that each is dependent on the 
factors stated in the suggestive analysis 
above. Because space is limited and 
because the present interest is to sug- 
gest possible solutions, these questions 
will be considered within certain estab- 
lished trends bearing. on the juvenile 
court and, for convenience, will be han- 
dled in reverse. 

Three developments, all bearing upon 
the juvenile court and affecting its work, 
are materializing: (1) the youth correc- 
tion system, (2) a growing demand and 
trend toward a new separate and special 
jurisdiction over divorce, separation, and ` 
family matters, and (3) the gradual ac- 
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ceptance of unified state-wide court sys- 
tems. . l 

It is not difficult to see that family 
matters as heretofore handled, children’s 
cases, divorce and separation (as sug- 
gested that they be handled), and 
youth matters, all lend themselves to 
the referee device. As now operating 
or as proposed, much of this work.will 
be administrative, most of it an inci- 
dent of equity jurisdiction, and all of it 


needs protection by judicial review and 


by appeal on matters of law. 

Three separate areas of behavior 
stand out here: youth, child, and adult 
family. However, in a real sense, all 
are family subdivisions. 
proper line of thought for organization 
utilizing the best that experience has to 
offer, as well as contemporary needs, 
will lead to a plan for allocating all 
these jurisdictions within the frame- 
work of a court of general jurisdiction 
with administrative and service areas 
fixed in referee divisions of the court, 
these divisions responsible to a judge 
presiding over a division of such court. 
` The advantages seem to be many as 
Dean Pound has observed.’ 


Services of the court 


Concerning the other questions raised: 
in the early days of the juvenile court, 
it was necessary for the court to de- 
velop services for children.*® 
' Social services have now expanded 
outside the courts, and where such agen- 
cies serving dependent and neglected 
children are now well developed and 
adequate (including foster home place- 


36 See New Jersey Constitution,’ effective 
January 1, 1948; judicial section effective Sep- 


- tember 15, 1948; also Pound, Organization of 


Courts, op. cit. note 32 supra. 

37 Roscoe Pound, Organization of the Courts, 
op. cit. note 32 supra. 

38 Alice Scott Nutt, “The Responsibility of 
the Juvenile Court and the Public Welfare 
Agency in the Child Welfare Program,” Re- 
. directing the Delinquent (Marjorie. Bell, Ed., 
New York: National- Probation and Parole 
Association, Yearbook 1947), pp. 206-23, 


Maybe the 


action taken. 


‘types has been made. 
- such detailed studies (not made by spe- 


ment) and where proper definitions can ` 
be worked out between courts and agen- 
cies, it appears the better practice to 
divorce any extensive work in this field 
from the court. There should be re- 
served to it, of course, the hearing of 
petitions for changing guardians (natu- 
ral or otherwise), for removing children 
from homes, for institutionalization, and 
for incidental relief. 

Social services should be rendered 
by private or public agencies, the pri- 
vate agencies being frequently better 
equipped than the court for this pur- 
pose. In this respect the court would 
retain its strictly judicial function on an 
informed social basis, with the agency 
protected by proper procedures of op- 
eration. 


Study needed 


The second and third problems are 
actually difficult and will need detailed 
and careful consideration before any 
This much is certain— 
they will not be satisfactorily - settled . 
without better documentation than now 
exists. The fact is that since Lou’s 
book *° no general study of the juvenile 
court has been made bringing together 
the chief types of experience. Most of 
the critical and pressing questions aris- 
ing since his study: (1927) are reviewed 
in materials cited herein. 

Many particular practices, devices, 
and forms need summarizing. More- 
over, no recent, fully scientific, objec- 
tive study of particular courts and court 
We badly need 


cial arrangement for the purpose of 
immediate improvement of some one 
court) as Professor Tappan’s work on 


‘an adolescent court for girls—the only 


thoroughly competent, scientific, and 
wholly: objective treatise concerning a 
special jurisdiction based on a sepa- 
rate control area. How a reformula- 


39 Lou, op. cit. note 8 supra.. 


Ed 
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tion of normative factors can be made 
without such studies is difficult to see.*° 


Definition of delinquency 
Inadequacies are apparent in the defi- 


- nition of delinquency. Professor Tap- 


pan points out that, with a vague 
definition of delinquency, judges and 
probation officers are allowed scope 
(harmful in proportion to their lack of 
skill, training, and knowledge) for 
moralizing. Thus, what offense will, as 
an offense, require treatment (perhaps 
actually lead to an unreasoning and 
even diabolic reaction) may vary from 
judge to judge, from officer to. officer, 
from court to court. 

Tappan’s point is well taken and 
carefully documented’ for the court he 
studied; empirical observations of ju- 


venile courts in operation tend to con- - 


firm it. It is certain at least that be- 
havior circumstance has been neglected. 
It is not suggested that a predetermined 
result should follow a particular offense, 
but rather that the offenses which sym- 
bolize the conduct desired to be pre- 
vented or modified be carefully defined, 
weighed, and seen as part of what Dr. 
Jenkins, for instance, calls behavior 
syndromes.*” 

Children, and often adults, do not 
comprehend the meaning of metaphysi- 
cal designations such as felony, even of 
terms like larceny, or the various de- 
grees of crime. The present classifica- 
tion of crimes is ‘totally inapplicable to 
this court’s task; in fact, is outworn in 
criminal courts.** 

The juvenile court has been think- 

40 The American Law Institute’s policy de- 
sign for a Youth Correction Act (June 22, 
1940) had no body of experience to draw 
from except juvenile and domestic relations 
courts. 

41 Op. cit. note 2 supra, pp. 161-66, passim. 

42 Richard L. Jenkins, “A Psychiatric View 
of Personality in Children” (Marjorie Bell, 
Ed., New York: National Probation Associa- 
tion Yearbook, 1943), pp. 199-217. 


43 Jerome Hall, Theft, Law and Society 
(Boston: Little, Brown & Co., 1935), p. 301. 
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ing in terms of the child’s interest and 
welfare. This is a fine purpose, but 
does not offer much for adjudication. 
Determinations of welfare may vary 
considerably. More intelligent is the 
concept “course of conduct,” which 
Tappan expounds.‘* It has the advan- 
tage of representing concrete. behavior 
as an identifiable area of psychological 
experience related to the public security, 
and thus ties in the Jenkins’ behavior 
syndromes ** ‘as relatively predictable 
patterns implicit in which is'thke treat- 
ment reflecting ¢/e disorder. 

Bringing the- petition for entering 
this court ‘to the level of behavior-cir- 
cumstance language and, with it, using 
a common name to designate the offense 
or conduct, a specific, meaningful state- 
ment of the reasons for court attention 
could be made. Course of conduct also 
should be retained as a reason for exert- 
ing jurisdiction, and can be, illuminated 
by the syndrome descriptions. In pass- 
ing, the terms “wayward child” and 
“minor” are vague and, for that reason, 
useless. | 

As ‘Tappan shows from the adolescent 
court experience, vagueness in jurisdic- 


tional terms leads to vagueness in the 


exercise and the results of jurisdiction, 
and thus, for reasons stated above, af- 
fects intake policy’ adversely; but in- 
take and jurisdiction must center on the 
same norms for initiating court ac- 


‘tivity. The full extent of moralizing — 


to a disposition-conclusion in juvenile 
courts is perhaps little understood. 
A wealth of experience from the crimi- 


nal law bears on this subject,*® and, 


aside from that, it is common experi- 
ence to one familiar with juvenile 


44 Tappan, Delinquent Girls in Court, op., 
cit. note 2 supra, pp. 98-106. 

45 Jenkins, op. cit. note 42 supra; also (with 
Sylvia Glickman) “Common Syndromes in 
Child Psychiatry,” American Journal of Or- 
thopsychiatry, April 1946. 

46 See John Lewis Gillin, Criminology and 
Penology (3d ed., New York: Appleton, 1945), 
Part III. 
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court: proceedings. New formulations 
of policy design cannot escape this prob- 
lem; its partial solution is implicit in a 
referee system, which itself depends on 
high quality of staff. 

Psychiatric, most often srda 
and medical, services are furnished the 
court on„a part-time basis; in some 
places, by city or county units. Urban 
centers have largely established child 
guidance clinics, and many hospital fa- 
cilities and special services are at. the 
court’s disposal. It is generally con- 
venient to utilize such services by re- 
ferral, conference, and definition. This 
would certainly be so if the court in- 
cluded no treatment staff consequent 
upon adjudication. 

Social agencies—family societies, pub- 
lic welfare units, boys and girls clubs— 
‘work closely with the court, particularly 
in urban centers. The growth of the 
council of social agencies, or community 
council, has stimulated a definition and 
practice of total community need ex- 
pressed as community ‘organization. 


Continuation services 


The question is now asked whether 


the court should continue to service chil- © 


dren on probation, and the answer has 
been in part suggested through the 
analysis in terms of the conflict of 
norms. Ideally, probably it should 


not; but, retaining a diagnostic staff, ` 


presently. handled unofficial cases could 
be referred to other agencies (many 
could be handled in juvenile aid bu- 
reaus), and later, upon adjudication 


47 J. P. Shalloo, “Understanding Behavior 
Problems of Children,” The Annals of the 
American Academy of Political and Social 
Science, Nov. 1940, pp. 194-201. 
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when course of conduct or public se- 
curity violation was determined, cases 
could be referred to separate, special- 
ized treatment agencies or to institu- 
tions. But this is an ideal projection, 


as much still remains to be ‘accom- 


plished in securing proper institutions 
as well as new service areas. 

‘What may be regarded as semantic 
confusion—the question whether ad- 
judication should follow or precede in- 
vestigation—is referred to by Professor 
Tappan. In the New York Children’s. 
Court (New York City) and the Bos- 
ton Juvenile Court it is insisted that an 
adjudication be first made. In most 
courts this is not the theory of opera- 
tion; and in terms of a balance between 
treatment consequence and behavior cir- 
cumstance as applied to the offenses of 


children, investigation first would seem 


to be the sound procedure, depriving no 
child of any right but rather illuminat- 
ing obligations of society to` children. 
This confusion of procedure has not 
been adequately discussed. 

It would seem, too, that probation de- 
partments find a more acceptable defini- 
tion of operations apart from the court, 
and, continuing to supply intake per- 
sonnel or working close to intake 
(which must remain at the court), 
could expand into adequate ‘treatment 
services. This seems to be agreeable to 
certain structural arrangements now 
present in the courts, and certainly to 
the idea of the juvenile court as part of 
a uniform jurisdiction including the ref- 
eree system. . 

The conflict of norms is now in proc- 
ess of accommodation, with the sepa- 
rate jurisdiction over children certain 
to remain, however, related or reor- 
ganized. 
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He has also taught at the Uni- 


versity of Pennsylvania, the City College of New York, and the University of Newark. 
He was formerly director of the Family Court for New Castle County, Delaware, and 
consultant for.the National Probation Association, the New Jersey Committee for Consti- 
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Philosophy of the Juvenile Court 


By Gustav L. SCHRAMM 


IFTY years ago in Chicago, Ameri- 
can children received the advantage 
of the first juvenile court. It was cre- 
ated to protect and guide them, to cor- 
rect them and help them to grow into 
useful, happy, and desirable citizens. 
According to Roscoe Pound, this was 
the most significant advance in the ad- 
ministration of justice since the Magna 
Charta was signed in 1215. In the 
document of Runnymede, Dean Pound 
points out, the principles of human 
freedom were set forth. In Chicago, in 
1899, a group of Chicago lawyers out- 
lined the first philosophy and objec- 
tives of the juvenile court. They set 
forth the principles of. personalized 
justice. ; 
Fifty years have passed. since some 
. thoughtful people launched the first ju- 
venile court in America. ‘They: have 
been eventful years. Men and women 
have changed their attitudes, habits, 
` and occupations, Nations have changed 
Positions in the international scene. In 
- fifty years we have experienced two 
world wars and an unprecedented eco- 
nomic depression. Our world is emerg- 
ing with new problems. Fifty years of 
` scientific and technological development 
have introduced many innovations in 
living, transportation, and commiunica- 
tion. What was once two hemispheres, 
seven continents, and many nations has 
become one world. 


During this half-century, however, ° 


the ideal of personalized justice, first 
embodied in Chicago, has been rein- 
forced repeatedly. Courts have changed 
in attitudes, in application of methods, 
and in techniques and resources in their 
practices. Fifty years of experience 
have reaffirmed the principles adopted 
by that Chicago group. Today this 


strengthened philosophy of personalized 
justice and, the principle of freedom 
from oppression stand as two,of Ameri- 


- ca’s most cherished traditions, to be 


used by all the world as mankind seeks 
to live in peace and good will. All 
about us is the evidence of force, fear, 
and confusion, but in this land a child’s 
court leads to a better understanding 
of human dignity, of the growth of per- 
sonality, of opportunities, and of ap- 
preciation of the wants and needs of 
others. It is a child’s court that has 


‘led to changes in attitudes and in meth- 


ods of justice. 


Court oF EQUITY. 


To some, the Chicago doctrine was a 
strange one. The juvenile court was to 
act for the state according to the legal 
philosophy of parens patriae. It was 
not to be a court of “an eye for an 
eye.” The court, acting for the state 
as a parent, was to recognize the indi- 
viduality of the ‘child and adapt its 
orders accordingly. There was legal 
precedent for this basic idea in the Eng- 
lish tradition of the court of equity. A 
duty of such court was (and always 
should be) to see that neglected and 
abused children were given a chance 
under protection of the court to grow 
into useful citizenship. 

Functions of the court were broad- 
ened logically and wisely. The age 
when a child is capable of responsibility 
was studied. If children under seven 
years were considered under the old 
Common Law as incapable of crimi- 
nality, then why not those of eight, 
nine, or ten years of age? Was it not 
obvious” that criminal courts, which 
were designed for adults, were not the 
proper ones to treat children in their 
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growing years? Hence this group of 
delinquent children could be added to 
the others already protected by equity 
courts, the dependent and neglected 
children. 

The men of Chicago therefore decided 
that such a court; the court.of the king’s 
conscience or equity court, was the logi- 
cal one.to assume responsibility for the 
delinquent child. It would reinforce’ its 
older, fundamentally sound responsi- 
bility to those already in its charge, the 
neglected children of the community. 
It recognized the principle that children 
could not in practice be held account- 
able for their behavior as adults for the 
. simple but valid .reason that they are 
not adults. 


At one time in our E 


civilization it was believed that a child 
over seven could perform all the manual 
skills necėssary for financial independ- 
ence. At that time the age of legal re- 
sponsibility was-seven;: Today, because 
we understand more about the social, 
ethical, and technological preparation 
that is necessary for a person to become 
legally responsible, most of the states 
define a child as -being a person under 
the age of eighteen. In this step toward 
a better understanding of the maturing 


process and its length, the original ` 


tenets of the first juvenile court have 
led the way. 
PUTTING PHILOSOPHY INTO PRACTICE 


e first juvenile court stimulated 
thinking about the need of childrén for 


1°The fundamental idea of the [juvenile 


court] law is that the state must step in and 
- exercise guardianship -over a child found under 
such adverse social or individual conditions as 
develop crime. .. . It proposes a plan where- 
by he may be treated, not as a criminal, or 
legally charged with crime, but as a ward of 
the state, to receive practically the care, cus- 
tody and discipline that are accorded the neg- 
lected and dependent child, and which, as the 
act states, ‘shall approximate as nearly as may 
be that which should be given by its par- 
ents?” Report of the Committee of the Chi- 
cago Bar, 1899. 
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legal protection. It brought about new 
developments in court administration 
and in function. It began serving chil- 
dren not for prescribed periods of time 
but for whatever length of time was 
necessary to help the child. It created 
administrative machinery for service 
which would be fluid in that it would 
change services and adjust them to- 
changing conditions and needs of the 
children in its charge. 

It seems almost self-evident to de- 
clare that the juvenile court, protector 
of children needing help, should follow 
through in providing this help. Yet 
there are some who would restrict the 
juvenile court to a role of “legal de-. 


termination” and would give executive 


bodies the administrative responsibili- 
ties. Applying such thinking to the 
functions of any court of equity reveals 
a lack of understanding of them. What 


would happen to the orphans’ court, a 


court of equity? In settlements of es- 
tates, especially of minors, an orphans’ - 
court may function over a considerable 
period of time, as much as twenty years. 
Any limitation of the orphans’ court te 
a mere legally determining body would 
add confusion and would jeopardize the 
financial interests of children. Such 
a limitation upon the juvenile court 
would -nullify this dynamic, positive 
force in modern jurisprudence. It 
would add nothing but confusion and 
would jeopardize the children them- 
selves. 

Much of the difference in opinion 
concerning juvenile courts and their 
proper functions and spheres of activity 


stems from lack of understanding that 


this court has the same approach and 
philosophy as any other equity court. 
People try to judge the changing pat- 
tern of juvenile procedure according to 
the: old yardstick of “an eye for an 
eye.” “Why shouldn’t children pay in 
kind for the grief, anxiety, pain; and 
incanvenience suffered by others whom 
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they wrong?” they ask. Punishment is 
the remedy, they argue, not’ realizing 
that a juvenile court does not mete out 
mere punishment, but it corrects chil- 
dren as a parent would. There is no 
conflict between the state and the child. 
The state accepts the child into its pro- 
tection and seeks to help the child to 
grow into a useful citizen. 

During the fifty years: since the 
founding of the juvenile court move- 
ment courts have changed in attitudes, 
skills, and effectiveness. All juvenile 
courts are mot alike. This is as true as 
the platitude that people differ. In- 
dividuals are different in attitudes, cul- 
tural levels, mental capacities, and eco- 
nomic status. These differences :pre- 
vail among courts. There are courts 
rich in tradition, in philosophy, and in 
skill, and there are courts impoverished 
' by legislation, inadequate staffs, lack of 
facilities, and absence of community co- 
operation and support. In such latter 
instances the children suffer as they do 
when serious defects prevail in homes. 


INDIVIDUALIZATION RECOGNIZES 
HuMAN DIFFERENCES 


The idea that people are different is 
the very foundation of the philosophy 
represented by the juvenile court. We 
call that philosophy personalized and 
individualized justice. Each person is 
an entity within himself, having basic 
tights and privileges as do all-children, 
but having different needs according to 
circumstance and personality. In all 
juvenile court procedure there is nothing 
more difficult than properly to identify 
. this difference, to explore it to its con- 
clusion, and to set forth a course of 
treatment that wilf be most effective. 

In a juvenile court the phrase “indi- 
vidualized justice” means “individual- 
ized treatment.” It is exactly the op- 
posite to the panacea or elixir viewpoint 
of one medicine for all suffering from a 
disease, the medicine given in the same 
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quantity and at the same time. In ju- 
venile court, Tommy and Johnny differ 
in reaction and in absorption of the 
treatment prescribed. It does not mean 
that the court ignores, from case to case, — 
Certain general considerations such as 
procedure, channels, institutions, or so- 
cial obligations. It means that in the 
systematic consideration of each prob- 
lem, co-ordination of resources and 
skills in behalf of the child must and 
does follow. . 
Individualization means that the prob- 
lems of Tommy and Johnny, although. 
the boys were referred to the court on 
identical complaints, must be sepa- 
rated when considered by the court. 
The judge also must adapt himself to 


‘each personality in “countenance, speech 


and tone of voice.” ? Individualization 
means that the court will not general- 
ize, or ridicule, or abuse or arbitrarily 
display its power; but will seek to 
elicit from family and child a willing- ` 
ness to work out with the court and its 
representatives the difficulties confront- 
ing them. When justice is translated in 
a child’s mind into the relationship be- 
tween “me and the judge,” and when 
the interest of the court is demonstrated 
in the personal interest of a man who 
represents the court and its authority 
and, in the larger sense, society itself, 
the entire process becomes humanized. 
This approach demands that the 
court make definite impressions on all 
parties who have been gathered in the 
interest of a child. Each person who 
is in court represents the community, a 
social interest. Each must carry back 


‘to the community an impression that 


what he contributed was recognized as 
important by the court; that the judge 
gave his point of view consideration. 
We feel that each person who appears 
in court should carry out with him 


2 Gustav L. Schramm, “The Judge Meets 
the Boy and His Family,” 1945 Yearbook Na- 
tional Probation Association, pp. 182-94. 
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positive impressions of good faith; faith 
as evidenced by the discussion and un- 
covering of all the facts; faith as ex- 
emplified by trust in the judicial and 
` ethical integrity of the court’s person- 
nel; faith in the court even when de- 
cisions are contrary to the interested 
party’s wishes. The public must carry 
away the impression that decisions are 
not made routinely or arbitrarily, nor 
are they made in haste or anger. It is 
our hope that they take with them the 
impression that the court’s decision is 
in the best interests of the child; that 
the findings represent an opportunity 
for improvement rather than a means 
for. despair. 

- ‘Group cases, where several children 
have been apprehended by the police 
for having participated in one or a se- 
ries of illegal acts, are one of the most 
frequent challenges to this individual- 
ized approach. Group cases do not 
evolve into group decisions. Proper 
variations in the court’s findings are 
accepted when the dffierences are ana- 
lyzed in terms of this child’s needs, its 
personality, ifs social and moral en- 
vironment. Such differences would be 
difficult if the. emphasis of the court 
were on the offenses rather on the trou- 
bled children, on their past rather than 
on their future. 


COMMUNITY RESPONSIBILITY AND 
l OPPORTUNITY 


The socialization of justice, as Roscoe 
Poúnd has propounded in many arti- 
cles? and lectures, not only looks for 
the common good but also seeks reme- 
dies, skills, and resources outside of the 
courts which may be used in the fulfill- 
ment of these objectives. The word 

3 Roscoe Pound, “The Rise of Socialized 
Criminal Justice,’ 1942 Yearbook National 
Probation Association, pp. 1-22; “The Juve- 
nile Court and the Law,” 1944 Yearbook Na- 
tional Probation Association, pp. 1-22; “The 
- Future of Socialized Justice,” 1946 Yearbook 
National Probation Association, pp. 6-18. ` 
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“socialization” takes on its traditional, 
semantic’ meaning of group participa- 
tion as well as that of group use. The 
labels—juvenile’ delinquency, depend- 
ency, and neglect—are tools, and de- 
vices used to initiate the proceedings 
and to focus the problem. But an ac- 
companiment to this court’s procedures - 
goes not only to the resources of the 
court for investigation of factors that 
led to the present problems, but also to 
the mobilization of all skills whose aim 
it is to revitalize the community and its 
members. ° 

The juvenile court is in a position to 


accept leadership in co-ordinating vari- 


ous community resources. It has a 
strategic role in the logistics of a so- 


. Ciety’s battle for the less fortunate 


youth in trouble before the public. The 
medical profession, the psychologists 
and the psychiatrists, the sociologists 
and the social workers, the group and 
recreational leaders, the ministers, the 
educators, and the policemen * all have 
something to contribute which will be 
positive from their point, of view. Only 
in the juvenile court can their indi- 
vidual contributions be integrated and 
strengthened. 

In the juvenile courts of today, after © 
the facts of a child’s problems have 
been established, the analysis of causes 
and the evaluation of remedies take the 
foreground. Only the most naive and 


-credulous will accept the theories of 


unit causation of crime. and delin- 
quency. The social . scientists have 
thoroughly discredited the singular ex- 
planation of behavior problems. Johnny 
isn’t truant because. . . . An examina-. 
tion of even the simplest case will show 
that behavior, whether socially ap- 
proved or not, is colored by every ex- 
perience of the individual from the 
time of his birth to the present. © 


4 Gustav L. Schramm, “Police-Juvenile 
Court Teamwork in Pittsburgh, Pa,” FBI 
Law Enforcement Bulletin, July 1948, pp. 7—9. 
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Many people, particularly zealots who 
are promoting some pet idea of social 
control, will advance unit cures and 
panaceas. A playground, a course in 
manual training, mental examinations 
for all, the erection of better housing, 
fishing trips, the creation of another 
committee, a juvenile night club, and 
innumerable other devices have many 
advocates and promoters. The writer 
has approved most of these as projects, 
but they are single approaches to pre- 
vention and rehabilitation. We know 


that many people persist in their be-' 


liefs in panaceas in spite of evidence to 
the contrary. Lags in knowledge of 
scientific findings and their ORILA IOR 
seem to be inevitable. 


PARENS PATRIAE 


The juvenile ‘court’s function is to 
protect children when their own par- 
ents have not done so. The Latin 
phrase parens patriae used in the Law, 
as we have previously said, means that 
the juvenile court acting for the state 
must, to the extent of the default of 
the child’s real parents, assume their 
parental responsibilities. 

Let us make another analogy between 
real parents and the court acting as 
a protective substitute parent. What, 
generally, are a real parent’s responsi- 
bilities to his child? Statistically, the 
normal or average family consists of 
two parents and two children living in 
one household. Parents are required 
not only by the mores and customs but 
also by law to provide for the physical 
needs of their children. Fathers and 
mothers are actually required by society 
to give more than physical sustenance 
to their children. Society expects them 
to instill some ethics into children in 
-their relation to other people, some ac- 
ceptance of the prevailing customs, 
cultural forms, and institutions, and 
some awareness of their physical, so- 
cial, and educational potentialities. 
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To realize these goals, parents may 
use the facilities and the knowledge 
represented by the schools. They may 
appeal and subscribe to the inspiration 
and teachings of+their church. They 
may ask for the authority of the law. 
They may demand the protection of the 
state. When a child is ill, if a mother 
cannot minister to its needs, she will 
call for the advice of a neighbor or for 
the skill of a physician. When a child 
is having difficulties in the classroom, 
a mother may discuss his problems with 
his teachers and his school principal, 
perhaps even with the child guidance 
clinic. When her boy seems to be 
drifting with undesirable companions, 
she may discuss her problems with the 
minister, the policeman on the beat, or 
the playground director. All those per- 
sons whose help is solicited on an indi- | 
vidual basis by parents may also be 
asked to help children in whom the 
court is interested. 


Basic IMPORTANCE OF THE JUVENILE ` 
Court 


A juvenile court is an integral part 
of any community program of services 
to children. The exact relationship may 
vary with the community resources, the 
experience of the community, and the 
effectiveness of the co-operation be- 
tween groups. While the administra- 
tive area of the court need not be dupli- 
cated exactly in any two communities, 
there are three basic premises that are 
universally applicable. 

1. The court has residual powers. It 
is charged by the law to protect the 
state as well as to determine the best 
interests of a child in trouble. Wher- 
ever there are gaps the court should at- 
tempt directly or indirectly to see that 
needed service is provided. Wherever 
adequate facilities are available the 
court should be careful not to duplicate 
but to make full and profitable use of 
them. The court should be as alert as 
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a resourceful parent to make the most 
of what the community has to offer to 
meet fhis child’s problems. 

For example, despite the large num- 
ber of cases of neglect, few cases of 
dependency come into many juvenile 
courts today. The public assistance 
program provides society’s channel for 
financial aid to the needy in their own 
homes. Here and there executive ma- 
chinery categorically administering such 
a law fails a particular child. The 
court, however, with the broad discre- 
tion inherent in a court of equity, can 
meet this need. 

As another example, private agencies 
are indispensable in a modern commu- 
nity’s service to children. In a democ- 
racy they are the lifeblood of private 
initiative, resourcefulness, and discrimi- 
nation. Where, however, there is in- 
adequate or no coverage because of 
temporary or permanent limitation of 
funds, staff, or function, again the ju- 
venile court, acting for the whole of the 
community, has power and responsi- 
bility for action. No petition for care, 
guidance, and control of any child can 
be disregarded. 

2. As a court, the juvenile court’ car- 
ries with it broad public support for its 
ideals. It can therefore give status to 
the specialized branches of the arts and 
sciences whose skill the court needs. 
Social work, psychiatry, psychology, 
and sociology, as théy contribute to 
the solution of a child’s problems, re- 
ceive through the court public encour- 
agement and support. Such professional 
groups are neither. minimized nor þe- 
littled because of their aid, since in 
their demonstration of co-operation and 
in the proof of their integration they 
can justify the public support they re- 
ceive. There should be no rivalries. 
The juvenile court as a court of equity 
is not a competitor, but society’s law- 
ful integrator of skills for public service 
to troubled children. 
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Courts are generally called upon to 
settle legal disputes of two parties, 
plaintiff and defendant. Courts of 
equity functioning within the judicial 
process have been able over the cen- 
turies to develop the techniques: of de- 
termining many-sided problems. Their 
administrative arm has enabled them 
to follow through in all directions 
needed and for as long as necessary to 
come to an equitable conclusion. Ju- 
venile courts, as courts of equity, are 
thus uniquely fitted by experience and 
by authority to meet the public demand 
for fair dealing under the law for all 
concerned in the welfare of a child—the 
community, the parents, and the child.’ 

For example, the placement of chil- 
dren under public foster care can be 
safeguarded by continuous court sanc- 
tion. The administration of such care 
may be carried out directly by the court 
staff or by the staff of a court-appointed 
citizens beard working closely with the 
court. In such a setup, professional 
and community resources can be devel- 
oped and focused upon the needs of a 
child deprived of the natural advantages 
of its own home. 

3. The juvenile court has, in the 
half-century of its existence, amply 
demonstrated to the informed commu- 


5“Jt is in such connections that the law, 
which has grown up out of experience of how 
to adjust relations so as to take account of 
all the interests involved, so far as possible 
by general precepts, shows itself superior to 
administration which tends to treat each case 
as unique and so to lose sight of or to ignore 
some of the interests to be affected. From 
this standpoint it was especially fortunate 
that equity, judicially administered, was taken 
as the basis of the jurisdiction of the juvenile 
court from the beginning. The flexibility of 
equity procedure, the ability of equity to deal 
with numerous parties who have conflicting 
or overlapping interests in one proceeding; 
and its power of molding relief to the facts 
of the case in hand, are decisive.” Roscoe 
Pound, “The Juvenile Court and the Law,” 
1944 Yearbook National Probation Associa- 
tion, p. 16. 
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nity the wisdom and the advantages of 
personalized justice for children. These 
same principles will be more and more 
accepted until they are adapted to 
adults as well. Such developments in 
the adult field as indeterminate sen- 
tence, probation, behavior clinics, and 
pre-sentence investigations owe their 
acceptance to the demonstration made 
by the juvenile court. Just-as in other 
areas, such as our labor laws, “a little 
child shall lead them.” 


THE YOUTH AUTHORITY 


A word of caution is in order. To- 
day there is enthusiasm for what is 
called “Youth Authority,” utilizing with 
the older youth in criminal court the 
experience gained in the juvenile court 
field. This is good. However, some 
proponents go so far as to advocate 
that juvenile courts lose their jurisdic- 
tion of 16- and 17-year-old youths and 
have them placed within the Youth Au- 
thority’s jurisdiction. 

This is indeed an absurd proposal 
when it is recalled that the Youth Au- 
thority functions only after a criminal 
court conviction. In other words, such 
youths, recognized as still growing up, 
still immature, and still nonadults, 
would first. be branded criminals for 
life in order to receive the benefits of 
corrective treatment! Another sugges- 
tion, obviously not well thought out, is 
to have established an “adolescent or 
youth court.” Would it be a juvenile 
court, or a criminal court? Would it be 


fish, or fowl? We hope no loose think- . 


ing will mar the progress of the juvenile 
court to serve to the full those entitled 
to its service. Let us not retrogress. 


THe NEWCOMER IN JURISPRUDENCE 


Juvenile courts are the least under- 
stood and the most misunderstood of 
the courts of our land. Their unique 
philosophy, procedures, and approach 
are features that not all segments of the 
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- population, even of the legal profession 


and the bench, have fully perceived as 
yet: In our traditional courts the em- 
phasis is on “Did you or did you not?”; 
not on “Why, under what circumstances, 
and what can be done to help?” 

It is only half a century since the 
Chicago group launched the juvenile 
court movement in the United States. 
In this period every state in the Union 
has made statutory provisions based on 
the fundamentals ‘propounded by the 
originators. It is in the day-to-day car- 
rying out of those fundamentals that 
much yet remains undone. Some courts 
by implementations have kept pace with 
experience and have brought about pro- 
gressive changes; some have been able 
to incorporate the findings of many 
fields of social and medical science into 
their processes of treatment and diag- 
nosis. There are up-to-date models, 
aging models, and obsolescent ones. _ 

We who work in the field of person- 
alized justice have many responsibilities 
to the past and to the future. Our ju- 
venile courts are far from perfect. They 
are changing as experience accumulates. 
New discoveries and techniques in diag- 
nosis, prediction, and treatment will 
modify our practices. Those of us re- 
sponsible for administration of justice 
realize that our responsibilities do not 
rest solely with our actions within our 
courts or derive from the specialists in 
the community who give us help and 
co-operation. We have a great obliga- 
tion to tell and retell to the public what 
we are doing, what we have’ done, and 
what we hope to do. We have the duty 
to point up community weaknesses and 
to co-operate in overcoming them. 

It is the right of the public to ex- 
pect us to make an accounting. They 
should know our effectiveness in deal- 
ing with children, our methods, and our 
objectives. Likewise, it is the right of 
the public to demand that we be will- 
ing to learn; that we constantly im- 


108 


prove ourselves to the end that every 
child shall gain by it. 
interpretation we should approach the 
public with pride for the past, with 


strength for the present, and with hope ` 


for the future. In humility we should 
remember that we act as custodians of 
this heritage, since it was first pro- 
nounced in Chicago. In humility we 
must seek to inform the public so that 
this heritage may have its fullest use 
and effect upon children and, in due 
time, upon mankind generally. 


In the field of’ 
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Science seems to be annihilating time 
and space. The amazing. progress of 
man in the field of natural science poses 
serious questions for us all. Can man 
match that progress with hisown? Will 
he instead risk annihilating civilization?’ 


; Upon the answer may well depend the 


future of mankind. It is not too much 
to say that the humane newcomer-——the 
juvenile court—in its personalized jus- 
tice for troubled youth will be a sig- 
nificant factor in determining that an- 
swer. 


Gustav L. Schramm, LL.B., Ph.D., Pittsburgh, Pennsylvania, is Judge of the Juvenile 
Court of Allegheny County; member of the Advisory Committee of the National Council 
of Juvenile Court Judges; vice chairman of the Pennsylvania Council of Juvenile Court 
Judges; and member of the faculty of the University of Pittsburgh. He acted as chair- 
man of the Panel on Juvenile Court Laws, Juvenile Court Administration and Juvenile 
Detention of the Attorney General’s National Conference for the Prevention and Con- 
trol of Juvenile Delinquency, November 1946. He is author of Piedpoudre Courts: A 
Study of the Small Claim Litigant in the Pittsburgh District (1928) and other books. 
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Probation and the Juvenile Delinquent 


By Joan OTTO REINEMANN 


HE establishment of juvenile courts, 

first created in Illinois half a cen- 
tury ago and since then introduced in 
all states of the Union and in its pos- 
sessions, was a culmination of a move- 
ment which demanded a nonpunitive 
but rehabilitative treatment of child of- 
fenders. But a tribunal like the juve- 
nile court, per se, could only be the 
framework in which cases of juvenile 


delinquents were to be handled. In 


order to translate into practice the un- 
derlying idea of the juvenile court, spe- 
cial devices were required. Probation 
has: become one of its most important 
tools. 

Historically, the beginnings of proba- 
tion anteceded the creation of juvenile 
courts. In 1869 Massachusetts passed 
a law providing for the supervision of 
juvenile delinquents by a state agent. 


This was probably the direct outcome 


of the efforts and services of John Au- 
gustus, 2 Boston shoemaker, today rec- 
ognized as the “first probation officer,” 
who in the years 1841 to 1858 had be- 
friended countless juvenile and other 
offenders. 


DEFINITION AND EXTENT OF 
PROBATION 


Legally, in the case of an adult of- | 


fender, probation is the suspension of 
sentence during a period of freedom, on 
condition of good behavior. In the case 
of a delinquent child, the juvenile court 
uses probation as a form of case dispo- 
sition which allows the child to live at 
liberty in his own home or in the cus- 


1 For details of this remarkable life history, 
see John Augustus, First Probation Offcer, 
introduction by Sheldon Glueck, New York: 
National Probation Association, 1939. 


tody of a suitable person, be it a rela- 
tive, a friend of the family, or a foster 


‘home, under supervision of an agent of 


the court and upon such conditions as 
the court determines. Socially, proba- 
tion is a form of treatment adminis- 
tered by probation officers on a case 
work basis. 

The juvenile court laws in the forty- 
eight states and the territories make 
provision for- probation by mentioning 
it as one of the possible case disposi- 
tions which are available to the juve- — 
nile court judge. In accordance with 
the noncriminal procedure of juvenile 
courts, some laws use the term “super- 
vision” instead of “probation,” because 
the word “probation” is an inadequate 
indication of social case work and is too 
strongly related to criminal court prac- 
tices. However, the phrase “probation” 
is still preponderantly employed, both 
in theory and in practice. 

What is the extent to which proba- 
tion is being used as a proper approach 
to a delinquency situation? According 
to the “Juvenile Court Statistics for 
1945,” ? published by the United States 
Children’s Bureau and covering almost 
115,000 cases reported from 374 juve- 
nile courts throughout the country, pro- 
bation was ordered in 30 per cent of the 
cases. 

Another publication by the Children’s 
Bureau states: 


The: 20 per cent decrease from 1933 to 
1945 in the number of children in institu- 
tions for delinquent children is significant 
also. In part it reflects the increased use 
of probation and parole as methods of 
supervision of delinquent children in the 


2 Supplement to the November 1946 edition . 
of The Child. 
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homes of parents or other relatives or in 
foster-family homes.® 


PROBATION DEPARTMENT OF JUVENILE . 
| Court 


The great majority of juvenile courts 
are organized on the basis of county 
units, either as separate and inde- 
pendent courts or as special sessions, 
branches, or divisions of general courts. 
Probation is administered by the pro- 
bation department, which is an adjunct 
to the juvenile court and consists of one 
or more probation officers and other 
clerical personnel, according to the size 
and population density of the county. 

The fact that the various. state juve- 


` nile court acts provide for. probation 


does not necessarily mean that there is 
a complete coverage of probation serv- 
ice in all counties throughout the United 
States. The National Probation and 
Parole Association reports that in 1947, 


. out of a total of 3,071 counties, 1,610 


al 


counties did not have any such service 
for juveniles.* In many of these coun- 
ties the lack may be attributed to the 
comparatively small number of children 
referred to the court. In other in- 
stances, however, it is due to an unin- 
formed public opinion, to penny-pinch- 
ing fiscal authorities, to judges without 
social vision; any one of these factors 
or all three combined may prevent the 
setting up of a probation program al- 
though it is- vitally needed in the par- 
ticular locality. 


STATE PARTICIPATION 


One of the ways of stimulating the 
establishment or the improvement of 
probation services on the local level is 

3 Children Served by Public Welfare Agen- 
cies and Institutions 1945, U. S. Children’s Bu- 


reau Statistical Series No. 3, 1945. 
4 Directory of Probation and Parole Officers 


` in United States and Canada, New York: Na- 


tional Probation and Parole Association, 1947. 
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the active participation of state agencies 
in juvenile court work. Such state ac- 
tion might take various forms. There 
are only a few state-administered juve- 
nile courts, as for instance in Con- 
necticut, Rhode Island, and Utah. But 
in about half of the states, a state pro- 
bation commission or a division of the’ 
state welfare department or department 
of correction has been given some kind 
of responsibility for the development 
and operation of probation services for 
children. 

In California, the state Youth Au- 
thority grants probation to persons un- 
der 21 years of age committed to it 
by the local courts. In several states, 
examinations are given by state boards, 
commissions, or- departments with the 
purpose of establishing eligibility lists 
from which probation officers. are ap- 
pointed locally (as for example in In- 
diana, Nevada, and Virginia) ; in others, 
probation officers are appointed by state 
agencies directly (in New Hampshire 
and Wyoming), or their appointment, 
though made locally, must be approved 
by a state agency (e.g. in North Caro- 
lina). In a number of states, county 
welfare agents, appointed by and op- 
erating under a state department. of 
welfare or assistance, may be called 
upon by local juvenile court judges to 
render probation service. In West Vir- 
ginia the Division of Child Welfare of 
the State Department of Public Assist- 
ance renders juvenile probation service 
through eight district offices, each ad- 
ministered by a child welfare supervisor. 

‘In Virginia state aid is provided as a 
means of stimulating the establishment 
of probation service in local communi- 
ties, by paying half of the salary of 
probation officers in juvenile courts in 
cities of over 10,000 population. In 


‘New York the Division of Probation of 


the State Department of Correction, 
headed by a director of probation, has 
general supervision of probation offi- 
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cers, both adult and juvenile, through- 
out the state. The director makes rec- 
ommendations regarding administration 
of probation in children’s courts, and 
adopts rules regarding methods and 
procedures in administration of proba- 
tion throughout the state, except in 
New York City. There are also sev- 
eral states where the. law authorizes a 
state agency in general terms to co- 
operate with the courts, to collect re- 
ports from probation officers on their 
case loads, or to give advisory service. 

This list shows all possible varieties 
of state participation, from centralized 
administration to a merely advisory 
function. Unfortunately, too, as in the 
related fields of public health, welfare, 
and education, lack of funds and per- 
sonnel has prevented several state de- 
partments from carrying out their as- 
signed tasks. The new policy of the 
United States Children’s Bureau, in ef- 
fect since January 1, 1946, to collect 
juvenile court statistics directly from 
the state welfare or correction depart- 
ments rather than from the hundreds of 
local juvenile courts, has at least forced 
all state departments to set. up some 


machinery for the compilation of uni- 


form statistical data within the confines 
of their respective states. 


THE PROBATION OFFICER 


The main prerequisite of a well-furic- . 


tioning probation program is an ade- 
quate staff. In the juvenile court, more 
than in any other judicial branch, the 
judge must rely on the work of court 
aides; these men and women are called 
probation officers, juvenile officers, or 
probation’ counselors. In the majority 
of instances they are appointed by the 
juvenile court ‘judges, except where 


other provisions are made by law, as . 


outlined before. Larger probation de- 
partments are headed by a chief proba- 
tion officer. 
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On January 1, 1947 there were 3,681 


‘ probation, officers for juveniles in the 


continental United States, appointed 
locally or as state employees. Many of 
them functioned in juvenile end adult 
cases, and in juvenile delinquency as 
well as child dependency and neglect 
situations. Not included in this figure 
were 267 Federal probation officers 
whose work is overwhelmingly con- 
cerned with adult offenders,® since Fed- 


‘eral offenders of juvenile court age are 


often supervised by local juvenile court 
probation officers. Not all of the 3,681 
probation officers are employed full 
time in this capacity; the other duties 
of part-time probation officers may in- 
clude those of sheriff, bailiff, welfare - 
worker, clerk of the court, attendance 
officer, or other. 

The probation officer has two main 
assignments. First, prior to the court 


hearing, he makes social investigations 


covering the family and home environ- 
ment, the school career, and all other © 
pertinent data concerning the child’s 
personality. He incorporates his find- 
ings in a report to the judge, often with 


-his own evaluation and recommenda- 


tion, so that it can be used as a guide 
for the disposition of the case. Second, 
he supervises the child who has been 
placed on probation by the judge; the 
details of this work will be presented 
later. 

These tasks, entailing the probing 
and diagnosis of human behavior and 
the guidance of young, impressionable 


‘individuals, call for understanding and 


skill. Recent developments and new 
discoveries in the social and psychologi- 
cal sciences have greatly influenced the 
total child welfare program of which 
the probation service for youthful of- 
fenders constitutes a notable part. It 
is, therefore, more and more recognized 

5 Source for these figures, Directory of Pro-. 


bation and Parole Officers in United States 
and Canada, op. cit. note 4 supra. 
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that certain qualifications regarding 
educational background, training, and 
experience should be met by those de- 
siring to enter the probation field. 


Qualifications 


A committee of the Professional Coun- 
cil of the National Probation and Parole 
Association,® consisting of leading au- 
thorities in the probation and parole 
field, in 1945 formulated “Standards 
for Selection of Probation and Parole 
Officers,” after consultation with many 
administrators in the correctional field 
throughout the country. These “Stand- 


ards” suggest as minimum qualifica-. 


tions: a bachelor’s degree from a col- 
lege or university of recognized stand- 
ing or its educational equivalent, with 
courses in the social sciences; one year 
of paid fulltime experience under com- 
petent supervision in an approved so- 
cial agency or related field. As regards 
his personal qualification, a probation 
officer must possess a good character 
and a balanced personality. These 
traits are considered essential: 


good health, physical endurance, intellec- 
tual maturity, emotional stability, integrity, 
tact, dependability, adaptability, resource- 
fulness, sincerity, humor, ability to work 


8 The National Probation and Parole Asso- 
ciation is an organization exclusively engaged 
in the effort to extend and improve probation 
and parole services, juvenile and other spe- 
cialized courts, for effective dealing with child 
and family problems. It conducts state, 
county, and city surveys, provides consulta- 
tion services, holds conferences, publishes edu- 
cational literature, and acts as a clearinghouse 
of information on all phases of probation and 
parole service in the United States. It is con- 
cerned with the co-ordination of probation, 
parole, and institutional work, and interested 
in all measures for constructive social treat- 
ment and the prevention of crime. On the 
state level, there are many associations of 
probation and parole officers which have as 
their aims the advancement of methods and 
standards in the probation and parole de- 
partments and the promotion of progressive 
legislation in correctional field. 


THE ANNALS oF THE AMERICAN ACADEMY 


with others, tolerance, patience, objec- 
tivity, capacity to win confidence, respect 
for human personality, and genuine affec- 
tion for people. 


The educational qualifications are 
proposed as an entrance minimum for 
new appointees, and many probation 
departments strive to apply these prin- 
ciples when staff vacancies have to be 
filled. But the idea is still far from 
being universally adopted. Many state 
laws are silent regarding qualifications 
for probation officers; others couch 
them in such general terms that they 
can be met by any untrained person as 
long as he is a “discreet ‘person of repu- 
table character.” Political influences, 
which as a rule have been successfully 
banned in the: teaching profession, are 
still operating in the probation field and 
have prevented many. states and local 
communities from adopting minimum 
requirements for the appointment of 
probation officers. As the introduction: 
to the “Standards” emphasizes, 


there are in many communities devoted 
and successful workers, qualified by self- 
education and assimilated experience, who 
have attained: professional competence and 
who are in fact among our best workers. 
No suggestion to replace such competent 
workers is made, the standards refer only 
to the training and qualifications of future 
appointees. 


‘Selection and tenure 


The method of selection of probation 
officers is closely related to the problem 
of qualification. The “Standards” sug- 
gest that appointments be made from 
eligibility lists resulting from competi- 
tive merit examinations. As has been 
mentioned before, some states have set 
up machinery for such examinations; 
in others, probation officers are ap- 
pointed under the general state or local 
civil service regulations. Various pro- 
gressive courts, even without specific 
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legal requirements, have instituted a 
voluntary merit system. 

A necessary complement to these pro- 
visions is the guarantee of reasonable 
tenure. This is of particular impor- 
tance in view of the preponderant num- 
- ber of probation officers who are ap- 
pointed by local judges whose office 
term is usually limited by statute and 
who- often have to engage in ona 
campaigns for re-election. 

All ‘these considerations—concerning 
qualification, selection, and tenure— 
point in the direction of making the 
public, the judges or other administra- 


tive bodies, and, last but not least, the . 


-probation officers themselves aware that 
probation service has become a profes- 
sion. 

Training 

In order to promote this concept, spe- 
cial consideration must be given the 
training of probation officers. This in- 
cludes pre-service training and in-serv- 
ice training. 

Training prior to entrance into the 
probation .career is determined by the 
adoption of the previously quoted edu- 
cational and training requirements. ‘The 
“Standards” state that “the best train- 
ing for probation and parole work is in 
' a graduate school of social work,” but 
they realize that the previously men- 
tioned educational requirement (bache- 
lor’s degree or equivalent, with courses 
in the social sciences) is probably as 
much as can at present be hoped for as 
a minimum in many parts of the coun- 
try. 

There is a difference of opinion 
whether case work training is a good 
preparation for probation work or not. 
Walter C. Reckless,’ for acai thinks 
that | 


TWalter C. Reckless, “Training Probation 
and Parole Personnel,” Focus, publication of 
the National Probation and Parole Associa- 
tion, March 1948, pp. 44 f. 


113 


the trained probation officer should have a 
good foundation in criminology and in the 
field of corrections, both juvenile and 
adult. He needs to take specially organ- 
ized courses. in probation and parole work 
which can give him a specific preparation 
rather than a case work preparation. 


He is of the opinion that “the basic 
underpinning of probation and parole 
should not be case work and its allied 


, psychiatric point of view, but rather 


criminology, corrections and social psy- 
chology.” Reckless considers the schools 
of social work and the departments of 
sociology as the best places for the 
training of probation officers, but re- 
alizes that on the one hand “our schools 
of social work have been reticent about 
including courses in penology and cor- 
rections,” while on the other hand 
“many departments of sociology have 
frowned disdainfully at the prospect of 
offering practical training.” 

In-service training has in recent years 
come to the fore in many branches of 
public administration; in the correc- 
tional field, in particular, it has gained 
widespread recognition and realization. 
In-service training cannot and should 
not be a substitute for adequate pre- 
service training. It will have its great- 
est value for probation officers who are 
at present employed as such and who 
did not have the benefit of professional 
schooling, and in those situations where 
probation departments feel that even 
for newly appointed staff members, pro- 
fessional pre-service training should not 
be required. However, in-service train- 
ing should not be confined to these two 
groups; for the well-trained staff mem- 
ber, too, in-service training is a neces- 
sary tool for maintaining a high stand- 
ard of job performance. 


In-service training programs 


Several types of in-service training 
programs have been successfully carried 
out in various parts of the country. 


$ 
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1. Many probation departments of | 


juvenile courts have organized their own 
in-service instruction for their staff 
members by supervisory personnel or 
specially assigned instructors. 

2. Another type is found, for in- 
stance, in Pennsylvania (among other 
states), where the State Department of 
Public Instruction, using partly Federal 
funds appropriated on the basis of the 
George-Deen Act, has conducted in- 
service training courses for correctional 
workers on the local and state level for 
the past ten years, and where the pro- 
bation administrators of the various 


courts have availed themselves of this. 


opportunity by enrolling their staff 
members in these courses.® 

3. A number of in-service training 
courses or institutes open to probation 
officers of the local courts have been 
conducted by universities, e.g. the Uni- 
versity of California’ at Berkeley, the 
University of Southern California, the 
University of New Hampshire, the Col- 
lege of William and Mary in Vir- 
ginia, the University of Minnesota, and 
others. 


Assignment of cases 


The assignment of cases to the pro- 


bation officer should be guided by cer- 


tain rules. Girls’ cases should always 
be assigned to women probation offi- 
cers; cases of boys under 12 years of 
age may be handled by women proba- 
tion officers, but all cases of boys above 
that age should be assigned to men. 
.To assign the probation officers accord- 
ing to geographical districts and have 
them handle all cases of children living 
in their-respective territories is the most 


8For more details on this program, see 
J. O. Reinemann, “Pennsylvania Experiments 
with Public Service Training,” National Mu- 
nicipal Review, Oct. 1940, pp. 672 ff. 

9 See Helen D. Pigeon, “In-Service Training 
for Probation and Parole Officers,’ Federal 
Probation, July-Sept. 1941, pp. 8 ff. 
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economical method; this does not pre- 
clude the assignment of special *cases, 
for instance of sex delinquency, to offi- 
cers who, due to training and experi- 
ence, might be particularly qualified for ` 
this kind of work. Theoretically at 
least, it is generally agreed that not 
more than fifty cases should be under 
the supervision of one probation officer 
at any time; actually, however, this 
rule is far from being generally applied 
in practice. 


VOLUNTEER PROBATION SERVICE 


Volunteer service in the probation 
field can take the following two forms: 

1. In small towns and sparsely popu- 
Jated rural areas an interested lay citi- 
zen may take over the supervision of 
a youngster placed on probation, as 
a neighborly sponsor. This volunteer 
worker should be well selected by the 
probation department of the county ju- 
venile court and should be responsible 
to this department. Such an arrange- 
ment makes it possible to give super- 
vision to children living in remote parts 
of the county who, due to the heavy 
case load and geographically extensive 
work area of the regular probation offi- 
cer, would not receive the benefits of 
probation service. 

There is, however, a danger that the 
services of volunteers (and this applies 
also in a certain degree to the previously 
mentioned use of part-time probation 
officers) are misused by protagonists of 
a false economy in preventing the em- 
ployment of qualified, full-time proba- 
tion officers where their services are 
vitally needed. 

2. The volunteer can render valuable 
service in supplementing (rather than 
substituting for) the work of the regu- 
lar probation officer, in both large and, 
small communities. l 

He might be assigned as an indi- 
vidual or as a member of an organiza- 
tion to maintain frequent contacts with 
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a child on probation and to collaborate 


closely with the probation officer in. 


charge. It is considered good policy to 
hold each volunteer responsible for only 
one or two youngsters, and the type of 
case must be carefully selected. 

In various cities members of the Big 
Brother and Big Sister organizations 
and similar youth service agencies carry 
out such a program. A good example 
of this kind of service is provided by 
the Juvenile Delinquency Clinics in 
Fayette County, Pennsylvania. Here, 
in the county seat (Uniontown) and 
several townships, business men, clergy- 
men, and men in the professions have 
banded together for the purpose of giv- 
ing supervision and counsel to boys as- 


signed to them by the juvenile court - 


upon the recommendation of the chief 
probation officer, to whom these lay 


workers are responsible and with whom. 


they meet for frequent consultation.*° 

Beyond the service in individual cases 
there is another important asset in the 
utilization of volunteers in probation 
work; it provides a good channel to the 
public at large for the interpretation of 
the meaning of probation, the problems 
presented by delinquent conduct of chil- 
dren, and the need for community fa- 
cilities for youth conservation and crime 
prevention. ~ 


SELECTION OF PROBATIONERS 


The juvenile court judge places a 
` child on probation after having studied 
the social case history, as compiled in 
the probation officer’s investigation re- 
port, and the recommendations by the 
probation officer and the court psy- 
chiatrist; he has also taken into con- 
sideration the facts disclosed and im- 
. pressions gained at the court hearing. 


10 For further details about this project see 
- Ruth W. Love, “Boys of Today—Citizens of 
Tomorrow,” Federal Probation, Oct~Dec. 
1947, pp. 43 ff, 
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In the majority of instances he orders 
probation as a kind of “middle of the 
road” disposition. These are cases in 
which the simple discharge or adjust- 
ment of the case, even with a reprimand 
by the judge, does not seem sufficient; 
on the other hand, these situations do 
not warrant the removal of the child 
from his home and his commitment into 
the controlled environment of an insti- 
tution. Within these limits lie the 
range and the potentialities of proba- 
tion. 

More positively expressed, probation 
should be ordered whenever the follow- 
ing requirements are met: The home 
surroundings must appear sufficiently 
conducive to the proper upbringing of 
the child, and the adjustment of the 
boy or girl in an atmosphere of free- 
dom, as the ordinary community life 
provides it, must be feasible, with the 
help of- the courts supervisory au- 


. thority. It follows from this that pro- 


bation should: not be “handed out” 
automatically, say, in all cases in which 
the child has committed his first seri- 
ous offense or has been brought to court 
for the second or third time on any de- 
linquency charge. Nor should proba- 
tion be used, as happens all too fre- 
quently, though with misgivings, only 
because proper institutional facilities 
are lacking. The selection of probation 
as a proper treatment must be governed 
by all factors which are apparent in an 
individual case. 

Attempts have been made to estab- 
lish prediction tables, based on these 
various factors, as a guide for proba- 
tion and parole selection. But, as San- 
ford Bates says, “the prognostic tables 
should never be a substitute for execu- 
tive or judicial judgment, but will be a 
logical means of applying the accumu- 
lated experience of the past to the im- 
portant problems of the future.” = 


11 Sanford Bates, Prisons and Beyond (New 
York: Macmillan, 1936), p. 120. 
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Pauline Young adds to this, that “each 
institution, department, and community 
needs to develop its own experience 
tables and not rely upon those of other 
groups, which may strongly reflect 
unique elements in their peculiar situa- 
tions.” 12 


CoNDITIONS OF PROBATION 


Probation is predicated upon® certain 
conditions. These may be general con- 
ditions applicable to all children placed 
on probation, or they may be especially 
‘determined by the court in the indi- 
vidual situation. The general condi- 
tions include obedience to parents, regu- 
lar school attendance, keeping of early 
hours, following of instructions by the 
probation officer, notification to the 
court of changes of address, and stay- 
ing away from undesirable companions 
and from disreputable places. Many of 
these conditions, often enumerated in a 


form letter which is given or sent to’ 


the parents, are full of negatives. In 
order to interpret the meaning of pro- 
' bation as a positive constructive meas- 
ure, such a communication should in- 
clude some kind of an opening and 
closing statement like the following 
sample: 


WHAT DOES PROBATION MEAN? 


Probation means that the court has confi- 
dence in the good character of your child. 


Probation means that your child will re- 
main in your home; you will continue to 
be responsible for your child. 


The court through its probation officer will 
help you in supervising your child. 


REMEMBER—everything that has been 
mentioned here is necessary for the WEL- 
FARE OF YOUR CHILD. 


We, the Court, and you, the parents, want 
to see your child grow up into a fine 


12 Pauline Young, Social Treatment in Pro- 
bation and Delinquency (New York: Mc- 
Graw-Hill, 1937), p. 621. 
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American citizen, healthy in body, mind 
and spirit.4® 


Special conditions may consist of 
restitution for damages, living with a 
relative (due to inadequacy of the par- 
ental home), attendance at a special 
school, affiliation with an approved rec- 
reational agency, or carrying out of 
medical recommendations. 


SUPERVISION OF PROBATIONERS 


Since probation is a treatment proc- 
ess, it is important that the probation 
officer at the beginning formulate some 
kind of treatment plan. In many in- 
stances, the probation officer already 
knows the child and his family from 


the investigation prior to court hearing. 
‘The probation officer should conceive 


his task of supervision as that of a 
counselor, a Big Brother or Big Sister. 
The probation officer will therefore 
strive to win the confidence. of the 
child. In order to be successful he 
must also be accepted by the parents 
and other members of the family: 
Sometimes he has to break down an 
attitude of resistance on the part of 
the parents, who may consider the pro- 
bation officer’s interest and activity as 
an intrusion into their rights. He will 
have to interpret to them the real mean- 


‘ing of his assignment, namely, to help 


the child in his readjustment. 

The probation officer must be himself . 
convinced that his is a positive and 
constructive task. No conscientious 
probation officer will be satisfied with 
merely keeping the child who is under 
his supervision out of another conflict’ 


.with the law. As Lou, in his funda- 
- mental work on Juvenile Courts in the 


United States, points out: 


to be really constructive, the plan must 
take into account not only the weak quali- 


13 A. form containing: these statements has 
been: recently adopted by the Municipal Court 
of Philadelphia. 
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ties of the probationer, but also his good 
qualities, upon which the desired super- 
structure of normal conduct and character 
may be built. It must be based upon an 
understanding of all the factors of the 
problem of the probationer, including his 
personality, his habits and ‘reactions and 
the reasons for them, his mental life, his 
physical strength and weaknesses, the home 
influences, and the bearing of the school 
regime on the child’s development.*4 


Method and frequency of contacts 


The contacts of the probation officer 
with a child can be established either 
through home visits or through report- 


‘ing of the child at the office of the pro- - 


bation department or a specially as- 
signed room-in a neighborhood settle- 
ment house. 

In the home the probation officer 
sees the child as a part of the family; 
he wins an insight into the attitude of 


the parents toward the child, the child’s _ 


relationship to his siblings, and the 
physical environment of home and 
neighborhood. The probation officer 
often finds himself undertaking recon- 
structive work with the whole family, 
since the child’s behavior is frequently 
an outcome of unstable home condi- 
tions. 

The reporting by the:child to the pro- 
bation department office or other desig- 
nated place at regular intervals has its 
value in affording the probation officer 
an opportunity to converse with the 
child alone, unhampered by the pres- 
ence of other members of the family 
and the frequently crowded conditions 
of the home. However, this form of 
reporting should be restricted to boys 
over 12 years of age. 

There is, of course, no general rule 
regarding the frequency of contacts. 
Every individual case demands a dif- 


14 Herbert H. Lou, Juvenile Courts in the 
United States (Chapel Hill: University of 
North Carolina Press, 1927), p. 153. 
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ferent method. Some judges emphasize 
the need for very frequent contacts ‘in 
specific cases, by placing the youngster 

“strict probation.” The Committee 
Report on Juvenile Court Standards * 
holds that “except in rare cases, home 
visits at least once every two weeks are 
essential to effective supervision, knowl- 
edge of the assets and liabilities of the 
family and correction of unfavorable 
conditions.” 


Use of community resources 


One of the most important prerequi- 
sites for constructive probation work is 
the probation officer’s intimate knowl- 
edge of the community resources. It is 
self-understood that the probation offi- - 
cer keeps himself informed of the child’s 
progress in school. Frequent confer- 
ences are held with the principal or 
teacher and—in an increasing number 
of instances and with gratifying results 
—the school counselor or school social 
worker. School authorities are usually 
quite willing to co-operate with the pro- 
bation department. 

‘In the cases of older children on pro- 
bation, the probation officer should as- 
sist and guide them in the choice of 
and preparation for a vocation. ‘The 
probation officer must be familiar with 
existing health centers and family serv- 
ice agencies, and will collaborate with 
them. He must be fully acquainted 
with the various recreational and char- 
acter-building groups to which he can 
refer his probationers. In certain cases 
of deep-rooted emotional disturbances 
he’may utilize the services of child guid- 
ance clinics or similar facilities. 


15 Juvenile Court Standards were formu- 
lated by a committee appointed by the U. S. 
Children’s Bureau, and adopted by a confer- 
ence held under the auspices of the Children’s 
Bureau and the National Probation Associa- 
tion in Washington in May 1923, U. S. Chil- 
dren’s Bureau Publication No. 121, reprinted 
1947, Washington: Government Printing Office. 
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Use of case work principles 


There has been considerable discus- 
sion regarding the use of case work 
principles within the authoritarian set- 


ting of the juvenile court and more par- - 


ticularly of probation. It is today rec- 
ognized that the authority inherent in 
probation has a constructive role to 
play if it is used by a probation officer 
who is aware of his great responsibility 
and if it is interpreted to the proba- 
tioner in an understandable way and 
therefore .is accepted by him. The 
Panel Report on “Case Work-—-Group 
Work” 1° summarizes this aspect of pro- 
bation as follows: 


During probation ... case work has a 
contribution to make. In keeping, with 
case work philosophy the delinquent and 
the probation officer must see probation 
as an experimental period of social ad- 
justment. During the period, the indi- 


vidual must learn to live with authority. . 


He must be helped to discover and de- 
velop his capacity to take responsibility 
for himself, as a member of.the commu- 
nity, accepting its standards and rules of 
behavior (p. 18). 


The probation officer should review 
the progress of probation with his super- 
visor from time to time and should 
modify the original plan if necessary. 
If a situation develops which threatens 
to impede the success of probation and 
which -calls for a change of the court’s 
order, the probation officer has not only 
the right but the duty to petition the 
judge for àn amendment of his previous 
decision: This may result in continu- 
ance of probation in a different environ- 
ment, for instance in a relative’s home, 


16 This is one of eighteen panel reports of 
the National Conference on Prevention and 
Control of Juvenile. Delinquency held in 
Washington in November 1946 upon invita- 
tion by the U. S. Attorney General. The re- 
' ports are available at the Government Print- 
ing Office, Washington. — 
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or in commitment of the youngster to a 
foster home or an institution. 


LENGTH AND TERMINATION OF 
PROBATION 


In accordance with the individualistic 
character of probation, its length is de- 
pendent on the needs and requirements 
of each case. It is today customary in 
most juvenile courts not to limit proba- 
tion in advance as to time. It is also 
recognized that, with rare exceptions, 
short-term probation is of little value. 
The previously quoted Committee Re- 
port on Juvenile Court Standards rec- 
ommends a general minimum probation 
period of from six months to one year. 
The average length of probation for ju- 
veniles in the Municipal Court of Phila- 
delphia, for instance, during recent years 
has been ten months. 

Probation can be terminated in vari- 
ous ways. In those cases in which a 
definite time limit is set, it expires 
automatically; otherwise it is left to 
the probation officer to determine when 
the objectives of probation are met and 
consequently to petition the court for 
the discharge of the boy or girl from 
probation. Violations of probation may 
also lead to its termination. The com- 
mitment of a new offense is considered 
a violation of probation per se, while 
noncompliance with the conditions, gen- 
eral or specific, attached to probation is 
termed a technical violation. The pro- 
bation officer has considerable discre- 
tion in determining whether the child . 
and his parents are living up to the 
conditions imposed. In either instance 
the judge may decide to continue pro- 
bation or to apply stricter measures, 
mostly institutional commitment. 

Technically, probation of a juvenile 
may last until his twenty-first birthday. 
Most of the juvenile court laws of the 
various states, regardless of whether the 
upper juvenile court age limit is. 18 (as 
in the majority of states) or lower or 


PROBATION AND THE JUVENILE DELINQUENT 


higher, contain provisions extending Ju- 
venile court jurisdiction to the age of 
majority, once it has attached in an 
individual case prior to the reaching of 
the upper juvenile court age limit of 
the respective state law. 


EVALUATION OF PROBATION 


Has probation been successful as a 
modern device of correctional treatment, 
especially in juvenile cases? To meas- 
ure success of probation is difficult un- 
less very detailed studies of individual 
cases with a follow-up over several years 
after termination of probation are un- 
dertaken. Otherwise, the purely nega- 
tive yardstick of recidivism during the 


period of probation and within a cer-' 


tain time afterwards might be used. 
Austin H. MacCormick states: 


Based on actual performances over a 
term of years, a good juvenile court and 
probation service, operating in a commu- 
nity with adequate social resources .and 
utilizing them fully, can put as high as 90 
per cent of its juvenile delinquents on pro- 
bation the first time around and 50 to 75 
per cent the second or third time around, 
and get as high as 75 to 80 per cent suc- 
cesses,17 


Summarizing the positive values of 
probation in juvenile cases, the follow- 


17 Austin H. MacCormick, “The Commu- 
nity and the Correctional Process,” Focus, 
May 1948, p. 88. 
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ing points should be stressed: It is the 


most individualistic form of treatment; 


it applies the method of social case 
work and uses the constructive values 
of authority; it leaves the child in its 
normal home surroundings; it enlists 
the help of community resources; it is 
not considered punitive and is there- 
fore free of social stigma. 

Recently a Sub-Committee on Proba- 
tion of the Division of Social Activities 
of the United Nations, consisting of 
eleven probation administrators from 
various parts of the United States, met 
to prepare a statement on the basic 
principles and the application of pro- 
bation for juvenile and adult offenders; 
this report, based on experiences in the 
United States, will be distributed to all 
member nations of the United Nations 
as a guide for the establishment of simi- 
Jar services in other countries. At the 
first meeting of this group, a member of 
the United Nations Secretariat (not a 
United States representative) observed 
that probation, both in juvenile and 
adult cases, has progressed farthest in 
the United States of America. Such a 
statement should not cause us to be 
smugly proud of our achievements, but 
should rather make us realize our great 
responsibility in providing and main- 
ing adequate juvenile court and proba- 
tion services everywhere in the United 
States on behalf of all children who re- 
quire such community aids. 


John Otto Reinemann, Dr. Jur., Philadelphia, Pennsylvania, is director of probation in 
the Municipal Court of Philadelphia, having served in various capacities in that tribunal 
since 1934. He has also taught in-service training courses for correctional workers under 
the auspices of the Public Service Institute of the Department of Public Instruction of 


Pennsylvania. 


Before coming to the United States he was City Solicitor in the Public 
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in the correctional field, and is a member of the United States Sub-Committee on Proba- 
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. Foster Home Care for Delinquent Children . 


By RUTH GILPIN 


OUNG Spurrier was brought into 

court for attempting, with the help 
of a friend, to pick the pockets of pas- 
sers-by. In the midst of the court hear- 
ing, the boy broke into a dance called 
the “double shuffle,” much to the dis- 
tress of a nearby police officer. Ac- 
cording to Mr. Spurrier, who was ques- 
tioned, this son of his was one of the 
worst thieves in the city. Mrs. Spur- 
rier, on the other hand, testified that 
the boy had been a model child until 
he had met bad company on the streets 
at home and in the institution where he 
had stayed following a previous charge. 


QUESTIONS OF DISPOSITION . 


What should become of the twelve- 
year-old Spurrier lad? The question 
happens not to be ours to answer. 
This boy lived in the city of London in 
the days of a young Victoria, and he 
has lived out whatever: decision was 
made for him by the Lord Mayor who 
heard his case. But he was a delin- 
quent child. He was a delinquent with 
parents and home and friends and inner 
needs not unlike those of the youngster 


of ours who is caught picking POE 


on the streets of New York. 

In the year 1848, when young Spur- 
rier appeared in gouri there were peo- 
ple who were concerned, even as we are 
today, about him and the growing num- 
bers of children like him. Some of 
these interested folks asked questions 
and sought to find answers. What will 
become of these children? Should they 
be put into jail? Should they be sent 


to industrial schools for young delin- 


1 Times, London, April 6, 1848, as quoted 
by Thomas Beggs in An Inquiry into the Ex- 
tent and Causes of Juvenile Depravity oe 
don, 1849), p. 92. 


_ yet another question. 


“years over Mr. 
‘Mayor who heard the Spurrier case, our 


quents? Thomas Beggs, in 1849, raised 
In his essay 
which won. second place in a £100 prize 
essay contest on Juvenile Depravity, he 
wondered whether there could not be 
some arrangement for these children © 
other than police and schools.” 

Today the judge of the juvenile court 


-must try to answer some of these same 


questions as he faces the youngster who 
has picked the pockets of passers-by. 
With the advantage of one hundred 
Beggs and the Lord 


judge can choose from among various 
arrangements now available for children 
in trouble. The difficulty of inadequate 
care, which’ Mr. Beggs saw for children 
who, picked up by the police, were 
either dismissed or sent to institutions, 
is.eased by these present-day arrange- 
ments, 

But difficulties and additional ques- 
tions, which Mr. Beggs could not fore- 
see, have been uncovered. The judge 
can dismiss the child outright, he can 
place the child on probation, he can 
send the child to a foster home, or he 
can commit the child to an institution. 
How shall he decide what to do for a 
particular child? Shall the child re- 
main at home? If he shall remain at 
home, shall he be put under probation 
to a worker from the juvenile court who 
can help child and parent around the 
problem which caused this court ap- 
pearance? Shall the child be uprooted 
from his home? Shall he be sent to an 
institution? Shall he be sent to a large 
correctional institution, or to a small 
institution, or to a boarding school? 
Shall he be placed in a foster home? 


2Thomas Beggs, op. cit. note 1 supra, p 
142, = 
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Shall he be placed in a specially run 
. and subsidized boarding home for de- 
linquent children? 


THE Case WorkKER’s JoB 


` The judge of the juvenile court usu- 
ally has the assistance of a case worker, 
the man’ who is entrusted with the im- 
mediate experience of working with 
these youngsters. in need of help. The 
case worker in the juvenile court often 
has a job of dual responsibility. He 


begins the relationship of child and ` 


parent to the authority vested in the 
court and in himself as a representative 
of the court. He may also assist the 
judge in this decision which may in- 
volve a choice between foster home and 
institution for the child who can no 
longer remain in his own home. 

As much as the case worker might 
like to be able to establish definite and 
infallible criteria for the selection of a 
particular kind of care for a delinquent 
child (or any child), he has discovered 
that he can find none. It has not been 
possible to describe the child or the 
family situation which will fit into a 
static scheme of evaluation. For ex- 
ample, should the case worker dare to 
operate on the theory that the child 
who is rejected at home is the one who 
can live comfortably in another’s home, 
he would the very next day come upon 
the lad who, rejected at home, fights a 


- continual battle to win love and recog- ` 


nition from his parents. A strange set 
of parents simply could not be a substi- 
tute. Always there will be the young- 
ster and the family who defy and de- 
stroy, as humans do, any criteria which 
we might be foolish enough to set up 
as absolute. Then, what can be done 
to assure the rightness of the decision 
for the child who shall be removed from 
home and for the care which that child 
shall receive? 

It is not enough for the case worker 
to know how many children of a cer- 
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tain age have failed in foster home care 
or how many homes of certain qualifica- 
tions have made the best homes. It is 
not enough for him to know whatever 
may be written about juvenile delin- 
quency, its causes, and its cures. He 
must know how to put his knowledge 
into helpful operation for the child. 
The case worker must have the pro- 
fessional skill and the agency oppor- 
tunity to initiate a process which will 
eventuate in a sound choice. He is the 
man who must help the child to find 
and move toward the spot best for him. 
He needs to believe in his agency, which 
is the court, in its authority, and in the 
way this authority can be used con- 
structively by and for’the child. He 
needs to recognize the difference be- 
tween the functions of the institution 


and of the foster home agency, and he ` 


needs to be able to trust the care of- 
fered by such agencies as are resources 
to his community’s children. He needs 
to have available to him the specialized 
services of medicine, psychology, and 
psychiatry. He needs to have an un- 
derstanding of the developing person- 
alities of young human beings and how 
they relate to those adults important 
to them. 

The choice of care for a child must 
not be colored by personal feeling in 
one direction or another, as has hap- 
pened in the past and sometimes hap- 
pens in the present. The child and his 
family situation cannot fit into certain 
pigeonholes, predetermined and predes- 
tined for probation, foster home care, 
or institution. Out of all the moving, 
changing factors in this situation, there 
must be found sdme stable point on 
which a worker can depend. He can 
rest on the function of his own agency, 
the court, and the requirements of the 
court prior to the hearing. In the brief 


of the experience he has with parents 


and child around these very court re- 


~ 


prehearing time of usually a week, out . 
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quirements, the case worker must find 
the basis for the direction the child shall 
take next. Omitting probation, which 
is not pertinent here, ahead lie the 
known factors of the function of the in- 
stitution for group living and the func- 
tion of the foster home agency for 
family living. 


Foster HOME AND INSTITUTION 


A foster home for a child is a home 
in the full meaning of the word, yet it 
remains forever “foster.” In the strict 
sense, the term “foster home” includes 
four different homes which are pro- 
vided for children who must live away 

from their own homes. 

` homes are the boarding home, the wage 
home, the free home, and the adoptive 
home. Of these, the boarding home is, 
and should be, the most frequently used 
for children not free for adoption. 

Institutions cannot be disregarded in 
any discussion of foster home care, 
‘whether for the delinquent or the non- 
delinquent child. The battle which at 
one time raged between foster home and 
institution is well over, with both sides 
- winning. Because family life has seemed 
the normal and natural way of life, the 
values of group living were eclipsed 
during the building of foster home pro- 
grams. Now these values are being 
recognized as so important that the in- 
stitution need be criticized only, as any 
agency might, on the basis of the effec- 
tiveness and the quality of its service. 

Group living can very well be the 
kind of care needed by some children, 
by many delinquent children. Group 
living offers a child a group of his own 
contemporaries, a share in their inter- 
ests, an identification with a larger 
whole. It offers the impersonality of 
rules established for the group and not 
for him alone. It offers staff and house 
parents interested in him but without 
need to ask for affection from him. 
These values of group living, and many 


These four . 
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others, are dependent, of course, upon 
the institution itself and the way in 
which it accepts its purpose and en- 
deavors to fulfill it. 


PLACING THE CHILD 


If, out of the experience with child 
and parents, the court worker’ sees in- 
stitutional care as the care needed by 
the child, and if the judge so orders, 
the child goes to an institution. The 
institutional authorities, trained in the 
institutional care of children, take over. 
If, on the other hand, foster home care 
seems to offer the best care for the child, 
it would seem to follow that a foster 


home agency with workers trained in 


child placing should take over. In some 
communities, however, the juvenile court 
maintains a child placing division of its 
own. Many of these courts are con- 
vinced -of the soundness of such a pro- 
gram. $ l 

Other courts and communities have 
abandoned that way of working and 
have defined the court as an agency 
separate and distinct from either a 
placement agency or an institution. 
The judge and the case worker in such 
courts are willing and eager for the 
specialists in child placing, usually 
within the public welfare department, 
to undertake the care of the child who 
needs a foster home. The court may 
retain custody of and ultimate responsi- 


‘bility for the child, while delegating 


the actual care to the child placing 
agency, with a minimum of control. 


THE CHILD PLACING WORKER 


The, child placing worker continues 
the process begun by the court case 
worker. Here again, our young delin- 
quent is entitled to a skilled case work 
service within an agency set up for the 
effective placing of children in foster 
homes. It is no easy job to help a 
child to move from his own home into 
a foster home and make the fullest use 
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of what family life can give him. It is 
no easy job to help him take on a new 
family which is to become his by court 
order: On the child placing. worker 
rests the selection of the foster family. 
On him rests the helping and sustain- 
ing of that foster family in the very 
difficult job of living with a troubled 
child who may approach them and live 
with them with noticeable reluctance. 

The child placing worker must be- 
lieve in foster home care and in the 
soundness of the decision to use this 
care for this child. He must believe in 
this particular home and in its selec- 
tion for this particular child. He must 
be willing to accept the authority which 
is his through his agency and through 
the court responsibility for this child. 
He must believe in the help which he 
can give to the child, to the child’s par- 
ents, and to the foster parents through 
his agency and through his case work 
skill. 

For the child placing worker, as for 
any case worker, the amount of re- 
sponsibility carried for another human 
being would appear too great to bear 
were it not that his agency’s function 
and policies are at once his protection 
and his base of operation. 

Case work is young as this world 
goes, and is still suffering from the 
growing pains of a young profession. 
Still; here and now, we can say with 
assurance that case work does work. 
Evidence of a goodly amount has been 
accumulated to show that case work, a 
process of helping based on clear and 

definite principles and carried out within 
the function of a social agency, can and 
does do what it professes to do—help 
people. It is a process of helping, de- 
pendent upon the case worker’s belief in 
the integrity of each individual and in 
the strength which each individual pos- 
sesses to’ use the agency’s service and 
the agency’s limitations to move him- 
self through his problem and on to a 
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greater self-dependence. The oppor- 
tunity of the delinquent child to reach 
a more satisfactory life adjustment is 
dependent in large measure upon his 
case worker, 


CHANGE OF ENVIRONMENT 


While Thomas Beggs pondered the 
subject of juvenile delinquency and 
while young Spurrier picked pockets 
and danced, this foster home arrange- 
ment which they may have been seek- 
ing was about to be introduced in Eng- 
land and America. The placing of chil- 
dren in foster homes had been practiced 
for centuries in a casual way, but it 
began a reinvigorated. and more organ- 
ized life in the latter half of the nine- 
teenth century. Already accepted was 
the theory of transportation for reform. 
A new land where criminals could begin 
a new life not- only relieved the mother 
country of their presence, but also gave 
them a chance to reform themselves in 
the colonies’ In a somewhat similar 
way, a new home in the wide spaces of 
pioneer states should give to children 
from the crowded streets of New York 
a chance for salvation in a home finer 
than their own. 

Foster home care, its practice and its 
philosophy, has seen many changes 
since these first children were packed 
off to the West in 1853. In accounting 
for the century given to us, we would 
honestly admit at the outset that we 
have discovered foster home care to be 
no panacea for the ills of children, de- | 
linquent or not. 

In the early days, foster “.omes for 
any and all children brought forth de- 
lighted approval which tar outstripped 
the actual performance. The pioneers 
of modern child placing, with no experi- 
ence to back them but with warm wishes 
to help children, could understandably 
make their desire appear as their fact. 
In the usual hard way of humans and 
at the expense of many children, we— 
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the people-, professionally engaged in 
foster home care, then and now—had to 
learn that a change of environment does 
not necessarily mean a change in heart. 
We had to learn that some children do 
not live with any degree of comfort in 


a foster home which we think they | 


- should enjoy. We had to learn the ex- 
tent of the responsibility which we take 
upon ourselves in providing a child with 
a stranger’s home. 

This kind of uhderstanding has not 
lesseried our belief in the deep and last- 
ing values for children which our experi- 
ence has shown to exist in foster home 
care. Indeed, our conviction about these 
values has deepened through the years. 
Only our increased knowledge and ex- 
perience could allow us to admit, with 
equal conviction, that this type of care 
cannot be helpful to all children. 


Tue ASPECT oF PUNISHMENT 


There are those among us today who 
say that all children needing placement 
should go to a foster home first, and if 
they fail there, they. can always go to 
an institution. Strange it is to think 
of exclaiming about a youngster, not 
too different from the young Spurrier 
lad, “Oh, let’s not send him to an insti- 
tution. - Let’s. give him a chance in a 
foster home first!” Off the boy then 
might go to what he wants and needs 
least of all—a foster home. The basis 
on which this young man’s fate has been 
decided is that of personal feeling— 
hardly a valid basis at all. The per- 
sonal belief that life in a family, any 
family, would be preferable to life in an 
institution may be behind the thinking. 

More than that, we seem to have 
built up a little scale of delinquent 
treatment, from probation to foster 
home and lastly to institution. Degree 
of punishment may enter into and in- 
fluence the building of this scale. The 
institution is severe punishment; the 
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foster home is less severe, or no punish- 
ment. 

A child in court, whether he is sent 
by the judge to an institution or to a 
foster home, must by the very order of 
banishment from home feel that he is 
being punished. Our telling each other 
that foster home care is treatment 
rather than punishment does not -re- 
move the aspect of punishment from 
the youngster’s mind. Nor does this 
vocabulary really remove it from our 
own. 

Perhaps it is punishment. Should 
we deny it to ourselves and to the child? 
Should we, rather, try to make use of 
the authority which is inherent in the 
situation to help the child to more com- 
fort with life, in either a foster home 
or an institution, if he cannot remain 
in his own home to discover it? As 
long as we let ourselves become en- 
tangled with our own feelings, we can- 
not serve the child. 

Too many times, our decision about 
a child’s living rests wholly upon the 
available bed, wherever it may be—a 
fact which would entail a discussion of 
what the lack of money for facilities 
and personnel is doing to our children. 


THE Fester HOME 


The foster home is not a treatment 
center. Foster parents are not trained 
in psychology or psychiatry. Nor- 
would we want them to be. They are 
parents. They are people who have 
achieved a successful living of their 
own lives and who want to share their . 
lives and homes with a child. 

Some of these foster parents are chal- 
lenged by the thought of taking into 
their home the child who has found his 
way to juvenile court. Such foster par- 
ents probably have had experience with 
foster children and with the necessary 
sharing of responsibility for those chil- 
dren with a child placing agency. They 
need to be able to bear considerable 
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hostile behavior, to expect a minimum 
of affectional response, and to call upon 
the inner reserves of their own security, 
understanding, and ingenuity. The 
treatment which the child receives from 
them is the treatment of family life 
itself. 

The small amount of board which 
most agencies are able to pay to foster 
parents, and the clothing and medical 
care provided by the agencies, do. not 
make the foster home less of a home, 
but rather a more secure and more re- 
sponsible foster home. ‘Because. it is 
essentially a home, the foster -home 
offers much to a child and also re- 
quires something in return. Home life 
at its best gives a child love, security, 
freedom within steadying limits, a place 
to laugh and a place to cry, a hand to 
comfort and a hand to spank. 

The foster home asks, in return, an 
individual closeness. Parents, includ- 
ing foster parents, look for personal 
satisfactions from their children, in- 
cluding foster children. Their commu- 


nity is the child’s community; their - 


family is the child’s family. As they 
offer the child their community, their 
. family, and the individuals therein, 
they expect, to some extent, the child’s 
appreciation of the group’s value, of the 
individuals’. worth. A variety of hu- 
man relationships is set in motion the 


moment a child enters what can become ` 


for him his foster home. 


ADJUSTMENT TO Foster Home 


For large numbers of children, foster 
home care supplies the essentials for ‘a 
happy childhood and a healthy growing 
up. These children find in foster homes 


the family life which no group living - 


‘experience can attempt to provide. 
They are children whose own families 


‘have been broken through death, ill- © 


ness, desertion, neglect, and so forth. 
. For the most part, they are young chil- 
dren who can respond. warmly to a 
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substitute family without giving up, in 
feeling, their own. Among these chil- 
dren can be included some of our 
young delinquents, those for whom a 
new family home can become a mean- 
ingful part of their lives and not just a 
house where they must serve out a 


` sentence. 


The adolescent child, placed in a 
foster home at a time when adolescents 
are- beginning to pull away from, while 
at the same time depending upon, those 
family ties formed through the years, 
usually finds the going rough. The 
delinquent adolescent, with his adoles- 
cent problem heightened in both direc- 
tions and his inner -turmoil expressed 
in misbehavior, also usually finds foster 
home life very difficult. The struggle 
to define himself as separate from and 
yet-a part of his own family, he may 
find duplicated even more painfully in 
a foster family. Some of our young 
delinquents need neither family home 
nor large institution, and yet must live 
away from their own homes. 


Home-Grovurp LIVING 


Another arrangement, as Mr. Beggs 
might say, also called a foster home or 
a boarding home, is in present-day use 
for delinquent children. It is a home 
established and subsidized by an agency 
for the specific purpose of caring for 
a small number of difficult court-com- 


_ mitted children. Conducted as a pri- 


vate home by a husband and wife, it 
differs from the true foster home in that 
the running of the home and the care 
of the children are the paid jobs of this 
man and woman. They may receive 
salaries, or a subsidy beyond the board 
rate for each child. 

We know full well that being a good 
father or mother is a job in itself; but 
when the father and mother are paid to 
have a home and paid to look after chil- 
dren, a change occurs in the role which ` 
they play: These house parents are 
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first of all employees.. That very fact 
makes their relationship to the children 
different from that of foster parents, 
who are first of all parents. This dif- 
ference is important for us to recognize 
and to acknowledge. - 

In establishing and paying for. .a 
boarding home unit for the care of a 
small number of these youngsters, we 
may be trying to find, not a second kind 
of boarding home, but rather a small 
piece of group living within the commu- 


nity. This so-called boarding or foster - 


home can have many of the aspects of 
group living—in its house staff as em- 
ployees of the agency, in its group of 
contemporaries among the children, in 
its limitations set up for the group, and 
in the fact that, though homelike, it is 
not a home, or even a foster home. At 
the same time, it offers the community 
church and school, the neighborhood 
boys and girls, the village movies. It 
also offers the. warmth, understanding, 
helpfulness, and discipline of house par- 
ents who do not have too many chil- 
dren to supervise and who need feel no 
pull to become substitute parents. 

Perhaps, somehow, these staff-mem- 
ber-run agency houses seem more re- 
spectable, more normal, more desirable 
when we call them by the term “foster 
homes” or “boarding homes” rather 
than by any word which would seem to 
connote a small institution. A name is 
important in its aid to definition. How- 
ever, no matter what we may call this 
form of living, if it is group living, as 
it appears to be in contrast to our defi- 
nition of foster home, we should admit 
its being so, define it as such, and 
strengthen it as such. Jt may, as such, 
have more possibilities as a resource for 
some of our delinquent youngsters than 
we have yet given it an opportunity to 
become. 

In some communities the detention of 
~- children who cannot be left in their own 
homes prior to the court hearing has 
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been given to just such a couple with 
just such a home. It takes the place 
of the old detention home, where the 
values of group living were lost in its 
regimented and punitive administration. 
These new house parents are employees 
of the public welfare department or the 
juvenile court, and are ready to take 
any children assigned to them by the 
agency, and to take the children at any 
time of the day or night. | 
These house parents know that they 
will have to keep within their small 
group children disturbed not only by 
their own inner problem but also by 
that problem aggravated by being de- 
tained against their will. The house 
parents know that they have a difficult 
job but a challenging one, and one. 
which deserves adequate financial com- 
pensation. Sometimes they are assisted 
by visiting teachers of crafts and recrea- 
tion. They are assisted by the case 
worker whose work with the individual 
child is leading toward ‘the court hear- 
ing and whatever decision is. reached 


- there. ` 


Even though their group of children 
may number as low some days as two 
or three and never higher than seven or 
eight, these house parents know that 
they are not substitute parents, not 
foster parents, but that they are ad- 
ministering a tiny institution. With 
such an acceptance of their role, they 
can be clear about the service—as in- 
deed they must be in order to discharge 
their duties—which they will offer to 
the troubled youngsters who come to 
them. 


THe PARENTS 


As we turn at last to the Mr. and 
Mrs. Spurriers, the children’s parents, 
-we follow the custom of the years. We 
should have begun our discussion here, 
and maybe one day, when we are clear 
about our services, we shall. Parents 
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have been badly neglected. They have 
gone through stages of being merely 


witnesses to their child’s behavior, of 


being the inheritors of a cruel fate, 
common to them and to their child, 
and of beirig criminals responsible and 
punishable for their child’s difficulties. 
They have never really been accorded 
a place which is truly theirs. 

Those of us who have worked in 
courts and in social agencies from the 
time of Mr. Beggs have found parents 
difficult to understand. We have been 
somewhat loath to dismiss the last 
vestige of our theory that removal from 
home and parents is itself the cure for 
the child. We have become so en- 
grossed in the child that we have over- 
looked the fact that any experience of 
a child is tied by him and for him to 
his parents. To deny parents a place in 
their child’s life during any step on the 
way from own: home to court, to foster 
home, is.to invite failure for all that 
foster home care or institutional care 
or probation might mean. Parents 
should have a part in any process un- 
dertaken for their child, because at last 
we are beginning to realize that in order 
to help the child, we need the help of 
the parents. 

The case worker in the court and the 
case worker in the foster home agency 
must discover the value of parents. It 
is difficult to think that the professional 
worker needs the help of inadequate, 
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disinterested, even destructive, parents. 
Before such parents can be in a posi- 
tion to help, they themselves must 
change. Most likely they are wanting 
no change within themselves, and they 
are disclaiming any responsibility for 
their child’s distress; yet most likely 
they are troubled people. They should 
have the opportunity to help their child 
by doing something about their own 
lives, which have evidently been found 
wanting. 

Some way must be found in which 
these parents can become engaged in 
working with the agency which for the 
time being has the control of their 
child. The authority of the court—in 
the juvenile court and in the child plac- 
ing agency—can have its part in work 
with these parents. Some requirements 
may be necessary, in interviews or board 
payments, for example, not as punish- 
ment, but as part of a process in which 
the parents may choose to win again 
the right to be actively responsible par- 
ents to their child. 

Respect for these parents, their right 
to their own decisions and their ability 
to change, is fundamental in helping 
them to help their child. Not a word 
in this paper would be valid if parents 
were dismissed as interested (or disin- 
terested) spectators, relieved of their 
duty and privilege to become essential 
participants in a process affecting the 
life of their child. 
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© Children and Youth in the Criminal Court 


By Paur W. Tappan 


‘G'\PECIAL consideration of the law 
violator based upon his immaturity 
has ancient roots in our legal system. 
Until the present century, however, is- 
sues of juvenile recalcitrance were liti- 
gated in the same courts where adult 
crimes were prosecuted. To some ex- 
tent the youngster received there the 
mitigations of procedure and penalty 
which foreshadowed the juvenile court. 
The extenuating circumstance of age 
‘was predicated upon presumed incapaci- 
ties of the child’s mind and will to com- 
mit crime, but it is reasonable to as- 
sume that humanitarian sentiments un- 
derlay the legal rationalizations to a 
large- extent. 
The juvenile court is similarly a prod- 
uct of. concern for child welfare today. 
It has integrated the informal and ad- 
ministrative character of equity with 
other fairly well-established precedents 
of judicial and correctional technique, 
such as suspension of sentence, proba- 
tion; and partial segregation in institu- 
tions. Ideas of nonresponsibility for 
crime, educative redirection rather than 
punishment of the offender, and treat- 
ment based on an understanding of the 
individual—these predecessors of the 
juvenile court have become co-ordinated 
in a partial but widely variant degree 
in the tribunals which specialize in han- 
dling the young. 
In addition, the age at which crimi- 
nal liability begins has been increased 
generally from the old common law 


rule + as the upper age of original juris- 


diction for juvenile courts has been es- 


1 At common law it was held as to capital 
crimes that the child under 12 could not be 
guilty in will because of his immaturity. At 
a later date it was presumed that a child under 
14 had not entertained the necessary criminal 
intent, but this presumption was rebuttable. 


tablished at anywhere from 16 to 214 
Also, supported by statutes and ad- 
ministrative practices, some children’s 
courts have developed more than mere 
lip service to the ideals of sympathetic, 
individualized rehabilitation through the 
insight of, exceptional judges and the 
case work skills of trained probation 
personnel. The growth of special ju- 
venile legislation in every state? and 
some form of juvenile court in most of 
them represents a real and substantial 
advancement in dealing with the young 
deviant. 


THEORY AND PRACTICE 


In spite of these gains, one must note 
the extent to which the child continues 
to be dealt with as a junior criminal by 
procedures and philosophy differing no 
whit from those of long ago. Even in 
so-called “juvenile courts” he may be 
subjected to methods not substantially 
differing from those of the traditional 
crimina! court; for it is in only a small 
minority of jurisdictions that there is a 
truly separate and independent juvenile 
court with its own judges and proba- 
tion department. l 

In forty of the states the juvenile au- 
thority is centered wholly or partly in 
courts that serve predominantly some 
other function: municipal, county, dis- 
trict, circuit, superior, justices of the 
peace, probate, and so forth. Most of 
these tribunals possess criminal juris- 


2See the accompanying table. Note that 
the ages given do not imply an exclusive 
jurisdiction in the juvenile court, and that in 
most states, when once a court has taken 
jurisdiction over the child, its authority con- 


‘tinues beyond‘ the age of its criginal power, 


usually to 21. 
3 Wyoming, in 1945, was the last state to 
provide special juvenile statutes. 
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diction, with their juvenile “business” 
only a small part of the whole. Pa- 
tently, the judges are not experts in 
child behavior or treatment. Their 
customary judicial technique perseveres 
and predominates in juvenile cases. 

Where there is any provision at all 
for probation—covering only a fraction 
of the population in the United States 
—the service is still to a great extent 
part-time or volunteer, untrained in 
case work skills. Supervisory treat- 
ment continues to be minimal and 
minatory in rural areas, -and, to far too 
great an extent, in cities as well. 

New York and New Jersey are ex- 
ceptional among the states in provid- 
ing numerous juvenile and domestic re- 
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lations courts differentiated from the 
remainder of the court system, with 
some degree of professional specializa- 
tion and expertness of judicial and pro- 
bation personnel. Observe in contrast 
the establishment some little time ago 
of a juvenile court in one county of 
Florida, with provision for a judge at 
an annual salary of $1,200 and a pro- 
bation officer at $75 per month. A few 
months later the jurisdiction of this. 
children’s court was transferred back 
to the county judge, and the duties of 
probation officer to the sheriff. Query: 
How beneficial to child welfare was the 
establishment of this juvenile court— 
or many another similar adventure? 
How much was lost in its abolition? 


TABLE 1-—J URISDICTION OVER JUVENILES 


Original 


Extends to | Criminal Court 
Age Ages 
Alabama | 18 14—18 
Arizona 18 All 
Arkansas 21 12-21 
California 21 18-21 
Colorado 18 10-21 
Connecticut 18- 16-18 
Delaware fe ee e) 16-18 
Florida 18 and 17 | All 
Georgia 16 All 
Idaho 18 All 
Illinois as ea Gand ovet 
Indiana 18 16-18 
Iowa 18 All 
Kansas T None 
' 17 (male) 

Kentucky ee (female) All 
Louisiana 17 None 
Maine 17 None 
Maryland . 21 18-21 
Massachusetts 17 None 
Michigan 19 15-19 
‘Minnesota | 18 All 
Mississippi 18 14-18 
Missouri . 17 12-17 
Montana 18 All 
Nebraska 18 . | 16-18 
Nevada 18 All 


Origin Overlapping 
# | Jurisdiction of | or Concurrent 
Juvenile Court | Jurisdiction of 


Offenses for Which Criminal Courts 
Have Exclusive Jurisdiction 
over Juveniles 


None 

None 

None 

None : 
Capital and life imprisonment offenses 
None 


Capital offenses — 


Any crime 
Capital and life imprisonment offenses 
None 


Crimes of violence 


Violations of traffic laws 
Capital and life imprisonment offenses 
Murder 


None 


Murder, rape, attempted rape 
Infamous offenses 

Capital or life imprisonment offenses 
Capital and life imprisonment offenses 
None 

None 

Death or life imprisonment offenses 
None 

Murder, manslaughter, armed crimes 
None 

None 





` 
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TABLE 1—Continued 





Original 


Extends to 


Age - Ages 
New Hampshire 18 None 
New Jersey 18 16-18 
New Mexico 18 All 
New York 16 15 
North Carolina 16 None 
‘North Dakota 21 18-21 
Ohio 18 All 
i 16 (male) 

Oklahoma i 8 (femal e) None 
Oregon 18 All 

* Pennsylvania 18 16-18 
Rhode Island 18 16-18 
South Carolina 16and 18 | All 
South Dakota 18 © | All 
Tennessee 16 None 

‘ 17 (male) 
Texas 3 (female) None 
United States 17 All 
(Federal law) 
Utah 18 14-18 
Vermont 16 None 
Virginia 18 None 
Washington 17 17 
West Virginia 18 14-18 
Wisconsin 18 16-18 
; male) ~ 

Wyoming ier T ce S e) All 
District of Columbia | 18 16-18 


Another state provides an exclusive 
jurisdiction in its children’s courts up 
to the age of 12, and this only as a 
division of the circuit courts of the 
state, with discretion in that court tọ 
determine above the age of 12 whether 
the child shall be prosecuted under 
criminal or juvenile court law. With 
similar penalties issuing under either, 
how substantial a difference is implied 
by the child’s handling under the juve- 
nile division? How considerable a de- 
velopment have we here beyond the 
common law provisions of centuries 
past? i 

As one may infer` from Table 1, a 
comparable situation as to court juris- 
diction exists in many other states. In 


€ Overlapping 
Jurisdiction of | or Concurrent 
Juvenile Court | Jurisdiction of 
Criminal Court 


Offenses for Which Criminal Courts 
Have Exclusive Jurisdiction 
over Juveniles 





None , 

Murder, violations of traffic laws 

None 

None . re 

Crimes punishable by more than 10 years in 
prison 

None 

None 


None 


None 

Murder 

Violations of motor vehicle laws 

Capital and life imprisonment offenses 
None 

Capital and life imprisonment offenses, rape 


Homicide 


Capital and life imprisonment offenses 


None . > 
Capital offenses 

None 

None 

Capital offenses 

None 


None 
None 


hundreds of counties the lot of the child 
in juvenile court represents no very sub- 
stantial improvement over the position 
he held under ordinary criminal juris- 
diction at an earlier date. In most 
places statutory changes have provided 
for privacy of hearings, abolition of 
jury trial and rizht of appeal, and 
greater informality in the juvenile court. 
Yet the quality of many of these courts 


` suggests that sometimes the plight of 


the youngster has been increased by 
the deprivation of these and other ordi- 
nary elements of due process that are 
assured in the criminal court. 

These critical comments are not in- 
tended as a: wanton assault on the im- 
pressive achievements of certain well- 
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implemented courts, but are merely to 
suggest that the juvenile courts as they 
function in fact display all stages of 
development out of the criminal court 
origins from which they have in large 
part sprung, with a persisting ‘prepon- 
derance of those very qualities that chil- 


dren’s courts are supposed in idealized. 


theory to have eschewed. The dictum 
that “the entire procedure against a 
juvenile - offender is directed toward a 
determination of what treatment is best 
for the welfare of the child” is no more 
than an easily verbalized ideal, await- 
ing more costly embodiment through 
adequate personnel and procedures. 

Merely to state a problem, an answer 
to which it is beyond the scope of this 
paper to attempt: When is a juvenile 
court a juvenile court? And how much 
real difference does the type of court 
make? One may safely conclude at 
least that the child in_juvenile court 
today is often in no better position than 
another lad who faces a criminal court 
elsewhere. ae 

One of the most striking lags in the 


juvenile court movement, a piece with 


the whole crescive pattern of institu- 
tional development in the handling of 


young offenders, is the continued em- 


ployment of the criminal court for 
prosecuting juveniles and adolescents. 
If the condition of juvenile courts is 
somewhat confused in its development 
and methods‘ of handling children, that 
_ of our criminal courts is chaotic in its 
diversity. We have observed above 
that the youngster, even though tried 
under juvenile statutes, may be prose- 


cuted either in the children’s division of . 


a criminal court or in the criminal court 
itself for want of any juvenile division 
at all. In twenty states there are no 
distinct children’s courts as such. 
Beyond the limitations of facilities 
inherent in the court systems of the 
country, there is a startling multi- 
formity in practices arising out of 
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statutes and administration.* Table 1 


attempts to picture in a summary way 


the criminal ‘court jurisdiction asserted 
over juveniles and adolescents. The 
second column shows, as far as could 
be discovered, the overlapping of au- 
thority between juvenile and criminal 
court, where jurisdiction may be waived 
by the juvenile court or where the crimi- 
nal court may either choose to assume . 
or transfer control.’ 

Such overlapping occurs in at least 
forty states. Most commonly under the 
statutes it is wholly within the discre- 
tion of the court to take or discharge | 
jurisdiction, regardless of offense; this 
is true in twenty-four states. In an- 
other fourteen the criminal court may 
take jurisdiction, either originally. or 
upon determination. by the juvenile 
court, according to the type of offense 
committed: where a felony was com- 
mitted, in seven states; where the -of- 
fense was an indictable crime, in three 
others. In at least one jurisdiction— 
probably in several-—where no concur- 
rence of jurisdiction is provided for by 
statute, the criminal courts do never- 
theless assume jurisdiction in practice 
at times. | 

The concurrence of jurisdiction is 


4In surveying the procedures employed in 
handling juveniles in the criminal courts, the 
writer sent questionnaires and letters to the 
offices of the attorneys general and crime 
commissioners throughout the states. Further 
information was secured from statutes as to 
procedures formalized in law. The legal di- 
gests of the National Probation Association 
Yearbooks and the Annual Surveys of Ameri- 
can Law are a useful source of information 
on changing practice since the comprehensive 
study of Gilbert Cosulich. in his Juvenile 
Court Laws of the United States, National 
Probation Association, 1939. 

5 Practices are extremely diverse not only 
between but even within the states in the as- 
sumption or waiving of jurisdiction of chil- 
dren’s cases by the criminal courts. More- 
over, administrative practice varies to a 
marked extent from the apparent intent of 
the statutes in some states. ' 
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unlimited. as to. age in most of. the 
states, it will be noted, though in some 
it is confined to the adolescent years. 
It appears that the provision for alter- 
native authority is based generally upon 
the seriousness of the offense committed 
and/or the maturity of the child-de- 
fendant. 

Somewhat less common than the pro- 
vision for an overlapping jurisdictional 
area is the rule in half the states that 
establishes exclusive jurisdiction over 
children in the criminal court as to 
certain offenses. Most often the ex- 
clusive power is given where the of- 
fense is punishable by death or life im- 
prisonment (in fifteen states), although 
exclusive jurisdiction is also provided in 
some places for many other crimes, 
serious and otherwise. 

The basic contradiction between the 
legal presumption that the child is in- 
capable: of crime and these provisions 
for concurrent. and for exclusive juris- 
diction- in children’s cases is clear. 
-Practice bélies the motives which have 
supported the child welfare movement, 
revealing the limitations of our hu- 
manitarianism. More, specifically, it 
points up the emphasis which our legal 
system continues to place upon inca- 
pacitation and deterrence—the protec- 
tion of the public even at the expense 
of the child. In part it may reflect, 
too, the feeling that a fuller and more 
careful hearing should be given to seri- 
_ ous cases than the juvenile court ordi- 
narily provides. . 

The contemporary trend, however, is 
gradually to limit or deprive the crimi- 
nal court of its jurisdiction over chil-' 
dren. This is illustrated by the new 
statute in New York ë removing the ex- 
clusive jurisdiction of the criminal 
court in cases of first-degree murder 
and providing in its place that at the 
age of 15 the criminal court may either 


6 See Chaps. 553-57, New York Laws of 
1948. 
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take or waive jurisdiction. Quite con- 


_ceivably, as the quality of juvenile 


courts improves there will be a greater 
readiness to release the authority of the 
criminal courts in children’s cases. 


Ace LIMITS . 


It is in point to stress here one other 
phase of criminal court control over the 
youngster—-that involving the age issue 
specifically. It will be noted that the 
age jurisdiction of the juvenile court 
varies excessively, when in some states 
lads only through the age of 15 may 
enjoy a special segregated court proc- 
essing, whereas in other places youths 
up to 21 may be adjudicated as juve- 
nile delinquents. In nine states, origi- 
nal and exclusive juvenile court juris- 
diction over delinquents extends only 
up to the age of-16 for boys, and in an 
additional eleven states, to 17. 

It is clear, of course, that the young- 
ster of 16 or 17 in our culture today is 
in no sense adult. It is impossible to 
justify either a moralistic punitive phi- 
losophy or the routine of jail detention, 
grand jury indictment, formal trial, and 


penal treatment methods that are meted 


out by the adult criminal courts. The 
common occurrence in which two: co-of- 
fenders participate in a delinquency 
and one aged 15 goes to juvenile court 
on a delinquency charge and the other 
—-who may be only a few days or 
months older-—to criminal court for a 
felony, offends one’s sense of equity. 
So does the fact that a youth of 16 in 
one jurisdiction goes to criminal court 
for an offense which sends another boy 
of 18 or 20 elsewhere to a juvenile 
court. 

Granting that for ease and even for 
justice in administration of law it is 
necessary to establish rather arbitrary 
lines of power, the view has grown that 
the average youngster of 16 or 17 is 
still too immature to be exposed .to the 
full rigors of the criminal court pro- 
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cedure and its penalties. The result in 
some states has been to move upward 
the age of original juvenile court au- 


thority, to extend the age of control: 


even higher when once that court has 
taken jurisdiction of a case, and to es- 
tablish concurrence of jurisdiction be- 
tween juvenile and criminal courts so 
that “worthy” lads may have special 
court handling. 


` 


MITIGATION OF TREATMENT 


All this still leaves a large proportion 
of youth cases in the hands of the crimi- 
nal court, however, where youngsters 
may sustain the full weight of adult 
court philosophy and methods. ‘Some 
alleviation of this condition has come 
through the same humanitarian motives 
which stimulated the development of 
the juvenile court. Let us consider 
some’ of the methods that are being 
employed by criminal courts to mitigate 
the harshness of their ordinary trial 
methods in the interest of a more ef- 


fective and less damaging treatment of . 


the child and the adolescent. 

In response to the writer’s inquiries, 
it was reported from a majority of the 
offices of states’ attorneys general and 
crime commissioners that, as to chil- 
dren whose offense or age brought them 
before ‘criminal courts, the ordinary 
criminal penalties can be and often are 
applied. Yet in practice, both under 
permissive statutes and through àc- 
cepted administrative procedures, some 
measure of special treatment.is often 
accorded those youngsters who are con- 
sidered not too serious a threat to com- 
munity security. i; 

A common method of providing spe- 
cial protective measures has been im- 
plied in what we have already said: 
where there is a concurrence of juris- 
dictional power between juvenile and 
criminal court, cases may be waived at 
the discretion of the judges of the crimi- 
nal court. Magistrates are apparently 
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inclined to release control most often 
when the defendant is a young first 
offender. Such transfers to juvenile 
court were specifically mentioned as 
common practice by authorities in Con- 
necticut, Missouri, New Jersey, Ten- 
nessee, Wisconsin, and the Federal 
jurisdiction. The technique is’ em- 
ployed to some extent also in other 
states where there is an overlapping of 
authority. ' 

- Similarly dependent upon judicial 
discretion, but employed with increas- 
ing frequency as that field becomes 
professionalized, is the administering of 
probation. to “deserving” youths. The 
free use of supervisory care as'a pre- 
ferred method of treatment in cases of 
youth was stressed by authorities in 
Alabama, Arkansas, California, Iowa, 
New Jersey, New York, South Dakota, 
Utah, Wisconsin, and the Federal sys- 
tem. In some of these the preference 
for probation is a matter of special 
statutory provision. Sometimes inde- . 
pendent of probation, certain jurisdic- 
tions give amenable youngsters sus- 
pended sentences during good behavior; 


_ Alabama and Florida commented on the 


customary use of this. method. 

A more complete exoneration of the 
child in the criminal court may occur 
through various devices aimed to avoid 
prosecution, usually for first offenders. 
Thus, in New Jersey, charges against 
a child may be held in abeyance dur- 
ing his good behavior. The so-called 
“Brooklyn Plan,” which has met with 
some approval from. Attorney General 
Tom Clarke and others, is a method of 
deferred prosecution based on a pre- 
liminary social investigation to deter- 
mine the circumstances of the young- 
ster’s offense and character. 

New York City has employed a some- 
what similar plan for several years in 
its Brooklyn and Queens Adolescent 
Courts; where investigation reveals that 
the youngster between 16 and 19 is 
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hopeful material, he may be adjudicated 
to the noncriminal status of wayward 
minor, the criminal charge against him 
being filed by the court. 

‘Iowa speaks of discharging the of- 
fender as one of its methods of alleviat- 
ing the rigors of enforcement for the 
young offender. No doubt the tech- 
nique of discharge or acquittal on a 
preliminary hearing or after trial, a 
device traditionally available to the 
discretion of the judge in any criminal 
case, 1s exercised more frequently in the 
instance of young persons in many 
states, even when courts are convinced 
of the guilt of the accused. This is not 
the sort of practice which becomes uni- 
versalized by statute or administrative 
procedure. It varies widely in differ- 
ent jurisdictions and among different 
judges; the rate of discharge or acquit- 
tal of young persons is probably signifi- 
cantly higher than for adults. 

A further and very important type of 
` special provisioning for the child, con- 
siderably antedating the juvenile court, 
continues to be utilized by our criminal 
courts, though the former uses it most 
extensively today: institutional segrega- 
tion according to age. Quite commonly 
the criminal court has the alternative 
in its juvenile commitments of sending 
them to a children’s training school, a 
reformatory, or a prison. Conversely, 
these types of institutions, especially 
the reformatory, often contain many of- 
fenders from both juvenile and criminal 
courts. (This is, of course, another 
cause of impotence in juvenile courts 
that must employ facilities receiving 
matured convicts. The child sent to a 
reformatory: from a criminal court is in 
little worse position than another there 
who has been handled by a: specialized 
tribunal for juveniles.) 

It has become increasingly the prac- 
tice, where youngsters are given insti- 
tutional commitments from criminal 
court, to send them to juvenile training 
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schools or reformatories rather than to 
prison. Either institutional segregation 
of children or the use of training schools 
in particular is reported by Arizona 
(where a juvenile institution is being 
established), Arkansas, California, the 
District of Columbia, Georgia, Illinois, 
Kansas, Mississippi, New Jersey, New 
York, North Carolina, and Wisconsin. 
To be sure, the nature of some of these 
institutions casts doubt upon the ad- 
vantages of the procedure. 

Maryland provides that no person 
under the age of 17 is to be confined 
in a jail, reformatory, or prison. Ne- 
braska requires that no child under the 
age of 14 may be detained in a jail or 
police lockup, and that no convicted 
offender under 16 may be confined in 
the same building or yard with adult 
convicts. In California no child under 
14 may be sent to prison. Nevada 
provides that no child under the age of 
16 may suffer the death penalty, and 
West Virginia forbids capital punish- 
ment for those of juvenile age. Un- 
questionably other states also limit the 
use of ordinary criminal penalties or 
prefer the employment of specialized 
juvenile and adolescent facilities for 
children. 

Two additional major developments, 
each more innovative than the expedi- 
ents mentioned above, should be con- 
sidered in their relation to the process- 
ing of youngsters in our court systems: 
the principle of classification for treat- 
ment, and the adolescent court move- 
ment. It is impossible within the scope 
of this paper to describe either in de- . 
tail. 


CLASSIFICATION FOR TREATMENT 


Classification for treatment is best 
exemplified in the well-Enown Youth 
Correction Authority Act of the Ameri- 
can Law Institute, which has operated 


` in California for several years and has 


recently been established in Wisconsin, 
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Minnesota, and Massachusetts. De- 
signed mainly to serve in. directing the 
treatment of youthful offenders above 
juvenile court age and below the age of 
21, it is of peculiar importance for that 
large and extremely significant group of 
youngsters who miss a special court 
handling and who, without the careful 
attention they deserve, may easily be 
led into confirmed and habitual crimi- 
nality. 
_ Although the YCA does not affect the 
process of court adjudication as such, 
_it does focus upon that weakest point of 
judicial activity in our criminal courts 
—the sentencing process—attemipting to 
make dispositions a more “scientific” 
. and individualized procedure through 
employing an expert sentencing au- 
thority serviced by a diagnostic clinic 
or classification center. Though it is 
too early for. universal generalizations, 
the experience with the Youth Authority 
under Karl Holton’s direction in Cali- 


fornia appears to indicate that the © 


YCA is a major criminological inven- 
tion of our time, with great potentiali- 
ties for securing the improvement of 
correctional facilities and for develop- 
ing a more exact and uniform discrimi- 
' nation in the use of the instruments 
that are available. 

The recent development of diagnostic 
and classification facilities in New York, 
New Jersey, and the Federal Bureau of 
Prisons, though these do not affect the 
dispositions process to the extent that 
the YCA does, promises a similar ad- 
‘vantage in alleviating some of the worst 
results flowing from thé vagaries which 
mark criminal court sentencing of young 
and corrigible offenders. 

The authority or classification plan 


is zot a substitute for an adequate court: 


system designed to provide careful, ac- 
curate, and just adjudication of offend- 
ers. It faces serious hazards from some 
of its overzealous and overoptimistic, 
uncritical advocates. As in earlier ex- 
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periences with other correctional in- 
novations, too much may be expected 
from classification itself, with too little | 


effort in the total process of handling 
‘the offender. 


The authority is not a 
universal nostrum, nor can it be more 
effective than the expertness which is 
invested in it. The greatest danger, 
perhaps, is that, like some juvenile 
courts and probation, through its very 
ambitions toward humanitarian im- 
provement, it may lose sight of the lim- 
ited purposes which it can effectively 
accomplish. Through an effort to do 
too much, it may become ineffectual in 
what it is properly designed to accom- 
plish. 


ADOLESCENT Court MovEMENT 


The development of adolescent courts 
to provide youth with specialized atten- 
tion has been a relatively limited move- _ 
ment. This is no doubt partly because 
of the relative simplicity, from a public 
relations point of view, of raising the 


age level of juvenile court jurisdiction 


by one year or two. The establishment 
of a new court for late teen-agers 
has encountered considerable resistance, 
based on fear of an excessive senti- 
mentality in the handling of fully sea- 
soned recalcitrants. 

New York City has had the fullest 
development of special youth court fa- 
cilities. The movement has been im- 
portant there because the exclusive 
jurisdiction of the juvenile court ends 
at 16, and there are very many adoles- 
cents in trouble with the law. The diffi- 
culty of securing the desirable extent of 
spécialization is suggested by the im- 


possibility thus far in New York of set- 


ting up ‘a youth court system to handle 
all youngsters within ‘the age range of 
16 to 19. On the contrary, there has 


` been a slow growth of a series of suc- 


cessive and overlapping courts, none of 
which handle more than a fraction of 
youthful defendants. 
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To summarize the development, since 
the passage of a wayward-minor statute 
' in 1923, ordinary criminal courts have 
used it to adjudicate youths below the 
age of 21 rather than to proceed against 
them as criminals, when the age, con- 
duct, and prior history of the individu- 
als recommended them to the. mercy of 
-the particular judge. This sporadically 
employed device was institutionalized in 
and after 1936 through the establish- 


ment of adolescent courts in Brooklyn. . 


and Queens as parts of the magistrates 
system, youngsters being recommended 
for wayward-minor treatment when so- 
cial investigation implied their reform- 
ability. Segregated and private hear- 
ings were provided in these courts, with 
probation very commonly used as the 
method of treatment. 

The Wayward Minor Court for girls 
between 16 and 21, serving all the coun- 
ties of New York City, was also estab- 
lished, at first as a part of the Women’s 
Court, later independently, as the Girl’s 


Term. In 1943 the Youthful Offender. 


Act was passed, providing for special 
parts to be established in the Special 
Sessions and County Courts of the state. 
There again, when recommended as a 
. result of social. investigations, youths 
between the ages of 16 and 19 may 
be privately tried and adjudicated as 
youthful offenders. rather than as crimi- 
nals. Most of them so held are sen- 
tenced to probation, at least in New 
York City. 

In spite of the spate of legislation 


THE ANNALS oF THE AMERICAN ACADEMY 


and judicial experimentation, it con- 
tinues to be true in New York that 
most offenders over 15 years of age are 
tried by customary criminal court meth- 


‘ods and in the ordinary courts of the 


state. Long-continued effort to secure 
the establishment of a unified and com- 
plete youth court, either as a división 
of the domestic relations court or as an 
independent tribunal, has resulted only 
in failures and compromises which leave 
the youngster’s fate dependent to a 
very great extent upon irrelevant hap- 
penstance: the county of his residence 
or arrest, the magistrate before whom 
he appears, the particular offense of 
which he is accused. 

Other communities, such as Chicago 
and Philadelphia, provide some meas- 
ure of youth court facilities, too. Way- 
ward-minor statutes are employed in 
several jurisdictions. By and large, 
however, the very serious need for spe- 
cialized and expert facilities to adjudi- 
cate youth cases has met a fearfully 
adamant legislature and public. Even 
where recent juvenile court legislation 
has provided for authority through the 
teens, the concurrent and exclusive 
powers retained by our criminal courts 
fasten the indelible insigne of crime © 
upon thousands of youths each year. 
In 1945, as one product of criminal 
court action in juvenile cases, our pris- 
ons alone contained, according to cen- 
sus reports, over 10,000 youngsters un- 
der 21 years of age, nearly 8,000 of 
these being 19 or under. 
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Sweden’s Substitute for the Juvenile Court 


By THORSTEN SELLIN 


N THE United States the juvenile 


court has become the accepted: ju- 
dicial organ for dealing with child of- 
_ fenders. While there have been voices 
raised now and then in favor of trans- 
ferring the problem to some other organ, 
such as educational or child welfare 
agencies, their arguments have not 
proved effective in the face of tradi- 
tional attitudes reflected in the follow- 
ing words from an address by Roscoe 
Pound in 1944: 


There are... special advantages in a 
juvenile court as a judicial tribunal rather 
than a purely administrative agency, such 


as a board of children’s guardians, which - 


was at one time much ‘advocated as a sub- 
stitute. Although there was for a time a 
cult of the administrative in this country, 
experience is making us appreciate the im- 
portance of the ethics of judicial adjudica- 
tion, of hearing both sides, fully, of act- 
ing on evidence of logical probative force, 
and of not combining the function of ac- 
cuser, prosecutor, advocate of the com- 
plaint, and judge; of a record from which 
it can be seen what has been done and how 
and on what basis; and of possibility of re- 
view before a bench of judges in order to 
. save fundamental constitutional and legal 
rights—something we must not forget our 
American constitutional polity was set up 
to maintain. The juvenile court as a 
means of dealing with juvenile delinquency 
is better adapted than a purely administra- 
tive agency to keep the balance between 
justice and security. 


The same belief in the superiority of 
juvenile courts over other agencies is 
shared by most nations. Following the 
example of the United States of fifty 


1 Roscoe Pound, “The Juvenile Court and» 
the Law,” pp. 1-22 in Marjorie Bell (Ed.), 
Cooperation in Crime Control, 1944 Yearbook 
National Probation Association (320 pp. New 
York: National Probation Association, 1945), 
pp. 14-15. 
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-years ago, nine countries set up, prior 


to. World War I, special judicial tri- 
bunals or procedures for dealing with 
child offenders, and between the wars 
many other countries followed suit.2 A 
recent digest by the United States Chil- 
dren’s Bureau reveals that 23 European, 
6 Asiatic, 5 African, 7 Pacific, and 
16 foreign American Jurisdictions have 
adopted juvenile court laws. 


THE JUVENILE OFFENDER 


Not all countries have followed this 
pattern, however. The Scandinavian 
nations represent one great exception 
today. The purpose of this article is to 


_ sketch briefly the manner in which one 


of these nations, Sweden, has shaped its 
policies toward young delinquents with- 
out creating a juvenile court. 
According to the code of 1734, chil- 
dren under 7 years of age were consid- 
ered free from criminal responsibility. 
Older children under 15 years of age 
were also exempt from most of the 
penalties that could be visited on more 
mature offenders. They could be fined 
if they had property of their own; 
otherwise they were returned to their 
parents or guardians for chastisement. 
If the crime was particularly serious and 
the offender was close to the age of 15 
and showed evidence of an “evil and 
vicious” character, the court might re- 
quire that such chastisement should take 
place in court or outside the doors of ' 
the courtroom. 


2 See Société des Nations, Comité de la pro- 
tection de l'enfance, L'organisation des tribu- 
naux pour enfants et les expériences faites 
jusqu’a ce jour, Geneva, 1935. 

3 Anna Kalet Smith, Legislation on Juvenile 
Courts in Foreign Countries, 70 pp. mimeo- 
graphed, Washington, D. C.: Federal Security 
Agency, 1947. 


138 


The code of 1864 modified these pro- 
visions and declared that offenders un- 
der 15 ordinarily could noť be subjected 
to the penalties of the criminal code, 


but could be returned to their guardians: 


for discipline or for placement in a pub- 
lic correctional school. In extremely 
serious crimes, however, a child of 14 
years but under 15 could be sentenced 
to imprisonment at hard labor for a 
term as high as four years if he fully 
understood the nature and consequences 
of his. conduct; but he was not to lose 
any civil rights, and if he later com- 
mitted a new crime he was to be sen- 
ténced as a first offender. 

. In 1902 this system underwent some 
radical changes. A statute of that year 
provided that henceforth a child under 
15, who committed an offense which in 
an adult would be punishable at law, 


must be brought before the child wel- . 


fare authorities, which were empowered 
to take appropriate measures, including 
foster home or institutional placement. 
The criminal courts were also empow- 
ered to submit delinquents of 15 but 
- under 18 years of age to special treat- 
ment if they had committed offenses 
punishable by fines only or by imprison- 
ment for less than six months. In such 
cases the court, after sentencing the 
child to punishment, could substitute a 
commitment to a correctional school. 
Since then, Swedish legislation has 
aimed to achieve a better system .of 
treatment for child offenders in two 
complementary ways. It has (1) uni- 
fied the power of the communal boards 
of child care in handling delinquents 
and has extended this power to include 
certain classes of wayward children 15 
' years of age and older, and has (2) 
taken a number of steps to improve the 
procedure in the criminal courts and 
provide special treatment for youthful 
offenders who are still technically pun- 
ishable. 
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It would serve no useful purpose here 
to trace the evolution of the legislation. 
Its edifice has been constructed gradu- 
ally. The major improvements date 
back to the Children’s Act of 1924, but 
very important changes have keen made 
in the last fifteen years. They will ap- 
pear as we proceed to outline the pres- 


ent system ‘in Sweden, beginning with 


the organization and duties of the com- 
munal board of child care (bernavdrds- 
namnden) 4 


THE BOARD oF CHILD CARE 


The basic administrative unit in Swe- 
den is tke commune. In each commune 
the law requires the election of a board 
of child care, which is to 


follow attentively the prevailing conditions 
in the commune with reference to the care 
and training of. children and youth and 
conscientiously see to it that.all children 
and youth within the commune who are 
in a situation which, in accord with this 
act, requires the intervention of the board, 
become the objects of its meastres.® 


Composition 


. The composition of the board is regu- 
lated by the act. It shall consist of one 
member of the commune’s board of pub- 
lic assistance, one pastor who is engaged 
in full-time service of the Church (Le. _ 
the State Chtirch, which in Sweden is 


4The various statutes and decrees needed 
for the study of Swedish legislatior are found 
in the official publication Svensk forfatinings- 
samling. The unofficial Sveriges rikes lag, 
published by P. A. Norstedt & Sons, Stock- 
holm, and revised annually, is generally used 
for current reference. Because of its exten- 
sive annctations, the best source for child 
welfare legislation is Ragnar von Koch (Ed.), 
Samhällets barnavård ..., 4th ed., 708 pp., 
Stockholm: -P. A. Norstedt & Sons, c1945. It 
covers not only the Children’s Aci itself but 


all complementary legislation. Karl J. Höjer’s 


Samhället och barnen (2d ed., 296 dp. Stock- 
holm: P. A. Norstedt & Sons, 1946) is a some- 
what more popular presentation. 

5 Sec. 2, Children’s Act. 
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Lutheran) within the commune, one 
public school teacher, and at least two 
other persons known for their “interest 
and devotion to the care of children and 
youth.” A physician must also be a 
member in urban communes. All but 
the physician are directly or indirectly 
elected, depending on the size of the 
commune and whether or not there can 
be more than one candidate in the par- 
ticular category. If there is only one 
pastor in the commune, for instance, he 
automatically becomes a member of the 
‘board. At least one member must be a 
woman, and one ought to be learned in 
the law.. 

All members must be at least 23 years 
of age, i.e. of voting age, residents of 
the commune, and citizens of Sweden. 
Whenever possible, substitutes for the 
regular members should also be elected, 
so that the work of the board will not 
suffer. The term of service is four 


years, and the right to decline election. 


is strictly limited. 


Or E 


If the commune is so small that a 
separate board of child care would be 


superfluous, the King (i.e. the National 


Government) may grant a request to 
that effect. In such instances the local 
board: of public assistance shall act as 
the board of child care, with a public 
school teacher and a pastor added to 
its membership when dealing with child 
problems. Members of boards of child 
care serve without compensation, but 
may receive a modest per diem allow- 
ance and travel expenses. Absence from 
meetings without good excuse results in 
a small fine payable to the communal 
treasury. 

Whenever the work of the board re- 
quires it, the commune may be sub- 
divided, each division being supervised 
by an agent who is not necessarily a 
member ofthe board. Other assistants 
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may also be engaged, either persons. 
or organizations. With the permission 
of the communal government, various 
functions of the board may also be dele- 
gated to special administrative agencies 
or to private agencies. 

Sweden is divided into ewentytour 
larger administrative areas, which cor- 
respond to our counties. Each is ad- 
ministered by a governor appointed by 
the King. The county administration 
is the supervisor of all child welfare ac- 
tivities within its area, and is assisted 
in this work by social workers entitled 
child care consultants and child care as- 
sistants. Since 1945 there is one assist- 
ant in each county, but there are only 
thirteen consultant districts in the coun- 
try plus one for the city of Stockholm, 
with the result that the consultant (who 
is also a supervisor of public assistance) 
must often serve two counties. 

Finally, the Social Administration in 
Stockholm, a state agency, is entrusted 
with the promotion of improved organi- 
zation and functioning of child care 
throughout the nation. It acts pri- 
marily. through its Bureau of Social . 
Care, an inspector of child care, and a 
school bureau whose chief is inspector 
of the schools for delinquents. Every 
third year the Social Administration 
prepares a national statistical report on 
child care, entitled Samhällets barna- 
vard. ‘The first of these reports covers 
1937. If past performance is a guide, 
the 1946 report will not appear until 
1950. 


DEALINGS WITH DELINOQUENTS ° 


Among the various duties of the local 
board, those concerning juvenile delin- 
quents are of great interest. The board’s 
jurisdiction in that connection is`defined 
in section 22 of.the act as amended in 
1944. This section reads: 

The board of child care shall, in accord 
with sections 23-25, take measures concern- 
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ing a (a) child under 16 years of age, who 
at home is abused or exposed to serious 
neglect or other danger to its physical or 
mental health; (b) child of said age who 
on account of its parents’ immorality, care- 
lessness, or inability to raise it [properly] 
is in danger of becoming corrupted; (c) 
child under 18 years of age, who is found 
to be so corrupted that special training 
measures are needed: for its reclamation; 
(d) person 18 but under 21 years of age 
who is found to lead a disorderly, idle, or 
vicious life or has otherwise shown. serious 
misconduct and concerning whom special 
measures by the community are required 
for his reclamation. 


Subsections (b)~(d) are of special 
concern to us here. They refer to chil- 
dren and youths who are in danger of 
becoming or have become delinquents. 
In the case of children covered in sub- 
section (a) the law does not assume 
that any offense has occurred, but that 


home and other environmental circum- > 


stances are such that the board should 
intervene to prevent the child from fall- 
ing into lawless conduct. In the types 
of cases covered by subsections (c) and 
(d), on the other hand, the child or 
youth has definitely shown misconduct 
of some kind. 

It will be recalled that whatever the 
misconduct may have been, the board 
of child care has full jurisdiction over 
children under 15 years of age, and 
that technically all above that age limit 
are dealt with as criminals if they have 
broken the criminal law. In the case 
of the age group up to 18, and to some 
degree in the next higher group under 
21, there is a borderland, however, in 
which both the criminal courts and the 
boards of child care operate. In prac- 
tice, the ‘division line is not sharply 
drawn. In discussing the wording of 
subsection (d) the Minister ‘of Social 
Affairs defended the work of the board 
in the following terms: 
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It actually happens that some crimes are 
not prosecuted. This includes first and 
foremost crimes requiring private prosecu- 
tion [i.e. crimes which the public prosecu- 
tor cannot take up unless the injured’ party 
makes a complaint]. But even certain 
crimes in which prosecution can be initi- 
ated by the public prosecutor ate not ad- 
judicated, because they do not come to his 
knowledge. If a crime has been committed 
by someone under 18 years of age, it would 
often be unfortunate if the case were com- 
pletely outside the jurisdiction of the board 
of child care, should that board be in- 
formed of it and find that protective: train- 
ing were the right treatment. ...I see 
no objection, therefore, to permitting the 
board to intervene in cases of children 15- 
18 years of age who'are guilty of mis- 
conduct. If this misconduct has taken the 
form of a crime not prosecuted by the 
state or a private complainant, the board 
can act in accord with the Children’s Act 
if it finds a good reason; otherwise the 
board can inform the public prosecutor, if 
that is considered desirable and the offense 
is such that the public prosecutor can in- 
itiate a prosecution.® 


The result is that many minor of- 
fenses in this age group never come to 
the attention of the public prosecutor. 
The petty thief, the incorrigible child,’ 
the runaway and the vagrant, the mis- 
chief-maker, and the sex offender under 
18 are therefore in a large proportion 
of cases dealt with by the board of child 
care. Even more serious offenses may 
be involved. In any case, it is gener- 
ally said in Sweden that it often de- 
pends simply on whether or not the 
board or the police first learn of the 
offense. 


Vagrancy and prostitution 


Subsection (d) was added to the act 
in 1934 and dates in its present form 


8 Quoted by Koch, of. cit. note 4 supra, p. 
113 


T Mere truancy is dealt with by the school 
authorities. i 
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from 1944. It aims to give the board 
power to deal with vagrancy and prosti- 
tution in the 18-21-year age group. It 
should be noted that while these are 
forms of conduct defined in the United 
States by the criminal law, they are not 
so defined in Sweden, which follows the 


Continental pattern in this respect.. 


Vagrants and prostitutes are regarded 
as undesirable, of course, and adminis- 
trative authorities may intervene and 
even commit them to appropriate insti- 
tutions. The import of the above sub- 


section is that such actions can now be 


taken only if the person is 21 years of 
age or older. Younger persons fall 
within the jurisdiction of the board of 
child care. A few years ago (1944), 
homosexual conduct, except under cer- 
tain. circumstances, was removed from 
the criminal code; but as the subsection 
is worded, a minor showing such habits 
may still become the object of attention 
by the board. 


PREVENTIVE MEASURES 


The board of child care can act when 
a situation referred to in section 22 of 
the Children’s Act is reported to it. 
Such a report may originate with a pri- 
vate individual. Public servants who 
come in contact with the situations 
mentioned are in duty bound to report 
to the board. According to section 23 
the board, after an investigation, may, 
if necessary, 


(a) give the parents, either before the 
board or through a specially designated 
agent, a serious admonition better to ful- 
fill their duties toward the child and- re- 
mind them of the consequences which, in 
the event of failure, may result according 
to the act; 

(b) seriously warn a misbehaving child 
and, when it is considered -suitable, re- 


mind it of the consequences just men-’ 


tioned; and 
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(c) order that the assistance of a suit- 
able agency set up to support the home’s 
training be employed or that the child be 
set to suitable employment as determined 
by the board. 


In the case of the 18—21-year group, 
the board is to give active aid in secur- 
ing employment. In all cases where the 


board takes actions referred to in the ` 


above section, supervision, i.e. proba- 
tion, should be ordered; but probation 
may be ordered even without other spe- 
cific action. The board shall designate 
as probation officer either one of its 
own members, a member of its staff, or 
some other suitable person, or a suitable 
organization or agency. ‘Thé rules gov- 
erning supervision and the duties of the 
probationer are fixed by governmental 
decree. 


PROTECTIVE TRAINING 


The above measures are generally re- 
ferred to as of preventive character. 
If they are considered useless in the 
individual case or if they have been 
tried without success, the board may 
decide to assume the guardianship of 
the child and remove it from its home 
for the purpose of “protective training” 
(sec. 24). This serious action is care- 
fully circumscribed, and must under 
certain circumstances be approved by 
the county administration. ` 

When a child has become the ward of 
the board, it shall, according to section 
32, “receive the necessary care and a 
training designed to make it a useful 
member of society.” If the nature of 


this care or training cannot be immedi-’ , 


ately determined, the child is to be 
placed temporarily in a “reception 
home” or, lacking such home, in some 
other suitable institution. 

“Protective training” may, e 
to section 35, take different forms. It 
may’ mean, in exceptional cases, place- 
ment in a boarding home or an ordi- 


~ 
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nary institution for children, or it may 
mean, as it usually does, commitment 
by the board to a “school belonging to 
the child and youth care authorities,” 
a title which has recently replaced the 
older one of “protective home.” It 
may also mean commitment to an 
institution for feeble-minded, psycho- 
pathic, or tubercular children, and so 
forth. > 

The “schools” as now organized are 
of the following types: 


Home schools for children of compulsory 
school age; vocational schools for other 
children under 18 and for youths in the 
18-21 age group; domestic schools for ex- 
pectant mothers and mothers with in- 
fants; vocational schools for mentally re- 
tarded children above school age; and 
home schools and vocational schools for 
mentally abnormal children requiring medi- 
cal supervision.® 


The state operates eleven such schools 
for boys and four for girls. There are 
also five private institutions for boys 
and eight for girls, which operate under 
contract with the Government and un- 
der its supervision. 

There are, then, a total of twenty- 
elght institutions specially devoted to 
protective training. Ultimately they 
will all probably be operated by the 
state. Limitations of space prevent any 
description of these institutions and 
their work. They are all small and 
rarely have: more than 60-70 pupils, 
often fewer. The state inspector of 
these schools, Mr. T. Eriksson, has an 
advanced conception of their function, 
and his energetic labors for their im- 
_ provement have borne fruit. The state 
inspector of public schools, the state 
school administration, and the state in- 
spector-in-chief of mental health care 
supervise respectively the grade school 
training, the vocational training, and 


8 Kungl. Maj:ts Proposition nr. 214 (dated 
April 16, 1948), pp. 2-3. 
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the care of mentally abnormal children 


-in these institutions. 


ACTIVITIES IN 1943 ` 


The following table, based on Tables 
Q and R in the last published report on 
child care, gives a rapid view of the ac- 
tivities of the boards. The table in- 
cludes children who were the subject of 
parental neglect alone. Only a small 
number were 18 years of age or older 
(317 out of 5,754). The sex. and age 
distribution in relation to rural and ur- 
ban residence and the nature of the 
measures taken are well worth observa- 
tion. 


MOoDIFIGATIONS IN CRIMINAL LAW 


The recognition of the need for giv- 
ing special consideration to the child 
who is considered punishable for an of- 
fense against the law has caused the 
modification of both the substantive 
and the procedural criminal law. Ac- 
cording to an act of 1936 a child under © 
18 years of age may (Penal Cade, chap. 
5) be subjected to a lesser punishment 
than that prescribed by the code for 
older offenders and may not be sen- 
tenced to life imprisonment (the death 
penalty was abolished in 1921 after a 
decade of disuse) ors if he is a recidi- 
vist, receive the increased penalties ordi- 
narily prescribed. 

Several procedural measures are also 
of importance. In 1939° an act was 
passed which took effect in 1944, pro- 
viding that when a person under 21 
years of age is charged with a crime, 
the court proceedings may be conducted 
in camera if. “public proceedings are ob- 
viously detrimental as a result of the 
curiosity of which the minor may be 
assumed to be the object.” If the - 
minor is a codefendant with some older 
defendant, his case: may be heard sepa- 
rately. Relatives and others whose 


9 Lag om särskild förundersökning i brottmål 
. . . den 22 juni 1939, 
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- TABLE ene or BOARDS oF CHILD Care In SWEDEN DURING 1943 
New Cases 
Preventative Measures Protective Training Total 
Cases 
Rural | Cities |- Total | Rural | Cities | Total 
Children under 18 years | 1365 2817 "4182 563 692 1255 5437 
of age l 
Percentages: 
Sex: Boys 80.3 67.4 71.6 59.5 57.9 58.6 
_ Girls 19.7 32.6 28.4 40.5 42.1 41.4 
Age: under 1 year 0.5 1.1 0.9 4.6 24 3.5 
~ 1-3 years 1.3 4,4, 34) . 91 6.9 7.9 
3-7 years 4.0 11:1 8.8 17.1 9.8 13.1 
7-10 years 13.9 17.5 16,3 16.3 14.7 15.5 
10-16 years 74.5 56.3 62.3 48.1 53.0 50.8 
16-18 years 5.8 9.6 8.3 | 4.8 12.9 9.2 
_ Of illegitimate birth 13.7 9.5 10.9 21.3 20.5 20.9 
Youths, 18-21 50 181 231 20 66 86 317 
Percentages: l 
Sex: Males ~i 44,2 46.8 _ 18.2 17.4 
Females mmn 55.8 53:2 n 81.8 82.6 
Of illegitimate birth — 13.8 12.1 m 21.2 19.8 
Total Cases 1415 | 2998 | 4413 | 583 758 1341 5754 
* Information not given. - 
Source: Sveriges officiella statistik, Samhälleis barnavård dr 1943 .. . (Stockholm: 


Norstedt, 1947. xiv, 103 pp.), pp. 38-9. 


presence may be useful may, however, 
be permitted to attend. 

In 1944 another act passed in 1939 
also took effect.!? This act provides for 
a mandatory special pretrial investiga- 
tion for all minors committed for trial. 
The object is.“‘to gain information about 
the defendant’s personal circumstances 
and concerning the measures that may 
be regarded as most suitable for his 
correction.” The demand for such an 
investigation shall be made by the 


court, which then appoints a “suitable 


and willing person” to conduct it. If 
circumstances indicate it, a medical ex- 
amination may also be ordered, to be 
made by the prison physician if the 
youth is detained, otherwise by some 
10 Lag med vissa bestämmelser om mål 


rörande brott av underårig ... den 22 juni 
1939. 


outside physician, preferably a psy- 
chiatrist. The nature of the examina- 
tion is prescribed by the Government. 
It must also be made before a youth is 
sentenced to a reformatory. If the in- 
formation so gathered for presentation 
in court is likely to be detrimental to 
the defendant if given public notice, the 
court may order the proceedings held in 
camera, with the modifications previ- - 
ously stated in connection with such 
hearings. Both the investigator and 
the physician have a right to a reason- 
able fee for their labors, payable from 
public funds. 


Waiver of prosecution 


A third act passed in 1944" is de- 
signed to give the public prosecutor spe- 


11 Lag om eftergift av dtal mot vissa un- 
derdriga ... den 19 maj 1944. 
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cial powers in filing cases involving chil- 
dren under 18. According to this act, 
public’. prosecution in trial courts and 
police: courts may be waived by the 
state 


when the minor is being taken in hand 
for protective training or becomes the sub- 
ject of some other comparable measure Or 
without such measure receives special at- 
tention or suitable employment and there 
is reason to assume that he will refrain 
from committing a crime again; or when 
the crime is insignificant and has obvi- 
ously occurred as a result of mischievous- 
ness or thoughtlessness. 

Prosecution should take place, however, 
if it seems required in the interest of pub- 
lic law obedience or from other public 
points of view. 


If the offense could be punished more 
severely than by ‘jail, the waiver must 
be approved by certain superior prose- 
cuting authorities. ' 

Before the prosecutor decides to file 
a case, he must secure a report from the 
board of child care in -the commune 
' where the child is living. This report 
must indicate what plans the board is 
making for the child and whether or not 
these plans may be adequate for its 
correction. The report may contain the 
results of a social investigation made by 
the board. If the offense is of an in- 
significant nature, the case can be filed 
without calling for the report -in ques- 
tion. Should the offense have caused 
damages of any importance, the injured 
party shall be given an opportunity to 
be heard before a case is filed. Finally, 
such waiver may be revoked. 


Conditional sentences 


One additional statute is of interest 
to us, the revised law on conditional 
sentences, passed in 19397? Section 8 
of this statute gave the court the right 
to-suspend the imposition of sentence 
on a defendant, if in view of his youth 


12 Lag 22 juni 1939 om villkorlig dom. 
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and other circumstances, probation su- 


-pervision would be most likely to cor- 


rect him. In such cases, the proba- 
tioner, in addition to the usual general 
requirement of leading an orderly and 
law-obedient life, avoiding bad com- 


pany, and doing his best to contribute 


to his own support, may be required to 
submit to special conditions governing 
his training, employment, residence, 
housing, use of leisure time, hespital or 
other nonpenal.-institutional treatment, ` 


use of income, etc. The court may also 


turn the youth over to the board of 
child care for protective training. This 
act also went into effect in 1944. 

Perhaps one should also mention that 
since 1935 a youth of 18-21 years of 
age may, after conviction of a crime 
not punishable solely by a fine, be com- 
mitted tc a youth reformatary, similar 
to the English Borstals, on a relatively 
indeterminate sentence of a maximum 
length of four years. 


COMMUNAL BoarD VERSUS 
CRIMINAL COURT 


In view of the overlapping jurisdic- 
tions of boards of child care and crimi- 
nal courts, it would, of course, be in- 
teresting to know tae respective roles 
of these agencies in dealing with per- 
sons under 21. Unfortunately the offi- 
cial statistics offer great obstacles to 
any such comparisons. First of all, the 
age classification in the -criminal sta- 
tistics separate children under 18 (i.e. 
15-18) from, those 18 to 21.-while the 
child care statistics permit only a sepa- 
ration of 16-18 group from the 18-21 
group. Second, the latterstatistics do 
not permit us to learn the number of 
children dealt with in each category, so 
that those handled because of parental 
neglect (sec. 22a) can be segregated 
from the predelinquents (sec. 22b) and 


13 Lag om ungdomefingelse... den 15 


juni 1935. 


. 
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TABLE 2—PERCENTAGE DISTRIBUTION OF 
THE CAUSES OF PROTECTIVE TRAINING 
MEASURES TAKEN BY BOARDS OF 
CHILD WELFARE, 1943 








Age of Persons 


Cause 
Under | 7-16 | 16-18 | 18-21 
Neglect etc. 55.0 | 17.6 | — — 
Predelinquents | 43.5 | 32.6 | 4.2 | — 
Delinquents 1.5 | 49.8 | 95.8 | 100.0 


the delinquents (sec. 22c~d). Such a 
segregation is possible only on the basis 
of the. number of protective training 
measures taken (1,455 measures involv- 
ing the 1,341 persons listed in Table 1). 
If we could assume that the proportions 
of the persons involved were the same 
as the proportions of measures taken, 
the percentages in Table 2 would hold.** 

This would mean, then, that 115 
(9.2 per cent of 1,255, see Table 1) 
children between 16 and 18 years of 
age and 86 between 18 and 21 were 
handled as delinquents: or predelin- 
quents, or a total of 201. If we knew 
‘how many children 15 to 16 years of 
age were similarly handled, this figure 


would be somewhat higher, but would - 


probably not exceed -400. 

The above data refer only to protec- 
tive training. We have no way of dis- 
covering in how many cases of children 
above 15 the boards of child care ap- 
plied merely preventive measures, such 
as probation or warnings, but, by a re- 
duction of the percentages in Table 1 
to absolute figures, we find that such 
measures were applied only to 347 chil- 
dren 16-18 and to 231 above that age, 
or a total of 578. If we assume that 


about 10 per cent of the children dealt ` 


with by preventive measures were 15 
to 16 years old, we would then conclude 
that about 1,000 persons within the age 


14 Sveriges officiella statistik, Samhällets 
barnavård dr 1943... , Table S, p. 40. 


145 


of: criminal responsibility were dealt 
with by the boards by means of preven- 
tive measures in 1943. If we now add 
the ones for whom protective training 
was ordered, we get a figure of 1,400, 
which is probably a liberal one. Of 
these, 317 were 18 to 21 years of age, | 
leaving about 1,083 between 15 and 18. 


SCOPE OF THE CRIMINAL COURT 


Now, what scope did the activity of 
the criminal courts have in connection 
with these age groups? 

In the report on “Criminality for the 
Year 1943” 15 we learn that 2,746 per- 
sons under 18 years of age at the time 
of the crime were charged in the crimi- 
nal courts and 2,581 convicted. No 
corresponding information is given for 
the 18—21-year group. 


Penal Registry recordings 


More details are given for those 
whose convictions were recorded in the 
Central Penal Registry. This is a card 
index maintained by the Prison Ad- 
ministration. It contains a record, by 
name of defendant, of all sentences to 
imprisonment ot hard labor and to at 
least 60 day-fines; persons under 18 
whose punishments have been reduced 
in accord with ch. 5, sec. 2 of the Penal 
Code or who have been sentenced as 
mentally defective delinquents; persons 
recelving conditional sentences or sen- 
tenced to a youth reformatory, preven- 
tive detention or internment; persons 
declared unpunishable because of men- 
tal illness; and persons committéd as 
vagrants. The data given in Table 3 
consequently do not cover youth under 
21 sentenced to less than 60 day-fines, 
nor those under 18 sentenced for of- 
fenses punishable only by simple im- 
prisonment or fines. 


15 Sveriges officiella statistik, Brottsligheten 
dr 1943 . . . (14,39 pp. Stockholm: Norstedt, 
1946), Table I. 
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TABLE 3—PErRsons UNDER 21 YEARS or AGE CONVICTED IN 1943 
AND REGISTERED IN THE PENAL REGISTRY 
—eowwowwwswswsoaaaoaoaoaoaoaoOoOomnwnweoow“=wo=“_»naegqon.—oqoqoooss aasaaanuSiS 











Aze 
Nature of Sentence 15-18 18-21 ‘Total Total 
Males | Females| Total | Males |Females| Total | Males | Females 
Unconditional 515 67 582 | 963 64 | 1027 | 1478 | 131 | 1609 
Includes: 
Commitments to youth . 
reformatory 47 7 54 | 227 35 262 | 274 42 316 
Commitments to correc- 
tional schools 196 27 223 2 — 2| 198 27 225 
Conditional (suspended sen- 
tence) 939 | 192 | 1131 | 719 | 201 920 | 1658 | 393 | 2051 
Total | 1454 | 259 |1713 | 1682 | 265 | 1947 | 3136 | 524- | 3660 
Counted twice 621 ő] 68| 96] 10 | 106| 158 | 16 | 174 
No. individuals involved 1392 | 253 | 1645 | 1586 | 255 | 1841 | 2978 | 508 | 3486 
Source: Sveriges officiella statistik, Protisligheten år 1943 . . . Table 4. 


A comparison of the figures for con- 
victions and entries in the penal reg- 
istry can be made for the 15—18-year 
group. Of the 2,581 persons convicied, 
1,645 or 63.4 per cent were the sub- 
jects of such entries. In all likelihood, 
the proportion of entries was higher for 
the 18-21 group. If we assume that 
‘80 per cent of that group were regis- 
tered, it would mean that 2,209 persons 
of that age were convicted in 1943. 

If we examine the figures presented 
in Table 4, we arrive at the conclusion 
that offenders of criminal age in Swe- 
den were in 1943 handled by .criminal 
courts in the majority of the cases. 
About 30 per cent of the 15—18-year 
group and fewer than 13 per cent of 
the 18—21-year:group were brought to 
the boards: of child care. 


Prison Administration data 


There are some additional data avail- 
able in the annual report of the Prison 
Administration ** and presented in Ta- 

16 Sveriges officiella statistik, Fdngudrden år 


1943... (64 pp. Stockholm: Norstedt, 1944), 
pp. 20, 27, 30, 34, 40, 50. 


ble 5. It includes prisoners of various 
categories as well as probationers, since 
the Prison Administration supervises 
probation ordered by courts. None 
under 16 was committed to a penal in- 
stitution, and while 690 were received 
for institutional treatment (including 
321 reformatory commitments) 1,160 
were received for probation supervision. 
It is obvious from a comparison of 
Table 5 with Table 4 that the vast ma- 
jority of the 15—-18-year-olds convicted 
must have received fines or suspended ` 
sentences without probation and that 
over hali of the 18-21-year-old offend- 
ers also were disposed of in other ways 
than by imprisonment or probation. 
There are scattered official data for 
more recent years, but not enough to 
permit adequate comparisons with those 
given in preceding pages. ‘They give a 
-definite impression, however, that courts 
are gradually beginning to use proba- 
tion more and more often for the age 
groups here discussed and that the new 
law on waiver of prosecution is widely 
employed. In 1945, for instance, 1,138 
of the 1,844 cases of children under 18 
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TABLE 4—Comparison oF AcTIviTIEs' OF .Boarps oF CHILD CARE AND CRIMINAL 
Courts IN DEALING WITH OFFENDERS 15-21 YEARS or AGE, 1943 


” Convicted by courts 
Handled by board of child care 


Total 


15-18 18~21 Total 
2581% 2209 4790 
1083 317 1400 
3664 2526 6190 





* Actual number; all other figures are estimates. 


resulted in such waiver, and in 176 of 
these the child was turned over to a 
` board of child care for protective train- 
ing. 


CRITICISM AND REFORM 


The question of whether boards of 
child care or juvenile courts should be 
entrusted with the problem of dealing 
with delinquency has not be neglected 
in Sweden. In 1906, Mr. Harold Salo- 
mon, a judge, traveled widely in the 
United States and the report of his trip, 
which was made for the express pur- 
pose of examining juvenile courts, was 
‘published in 1907." At a congress held 


TABLE 5-—PRISONERS RECEIVED AND 
PROBATIONERS RECEIVED FOR 
SUPERVISION, 1943 < 


Age 
Nature of disposition SS 
iS-18 | 18-21 | Total 


Hard labor 15 














180; 195 

Simple imprisonment 8 | 154] 162 
Nonpayment of fines 3 7 10 

' Preventive detention — 2 2 
Youth reformatory — | 321 | 321 

- Probationers 633 |- 527 | 1160 
Total 649 | 1191-| 1850 


17, Salomon, Om barndomstolar. viä, 
281 pp. Stockholm: Norstedt, 1907. A second 
visit by Mr. Salomon was made in 1919-20, 
and reported in Nordisk Tidsskrift for Straf- 
feret, 1921. See also his Méanniskovdrd i 
stället for fdngvdrd, 178 pp. Stockholm: 
Norstedt, 1937. 


in 1911 in Stockholm, at the invitation 
of the Central Association for Social 
Work, the question of juvenile courts 
was debated at length, having already 
been the topic of the eighth annual. 
meeting of the Danish Association of - 
Criminalists a few months earlier in 
Copenhagen."* There was general agree- 
ment that the boards of child care called 
for by the 1902 statute were defective 
and that much needed to be done to 


-modernize the law and secure effective 


nonpenal treatment for delinquent chil- 
dren. It was pointed out that most 
communes had not as yet set up spe- 
cial boards, but were depending on the 
school boards or the poor relief boards 
to deal with such children, that even 
where boards of child care existed they 
met at long intervals and rarely if ever 
required either child or parents to meet 
with the board, and so forth. Many 
speakers argued for adopting more of 
the juvenile court’s methods but were 
on the whole of the opinion that this 
should be done through the boards. 
Defects in the existing court system 
were also held to prevent the setting 
up of good juvenile courts. 


18 A. Wirén, ed., Förhandlingar vid Kriminal- 
kongressen i Stockholm den 28, 29 och 30 
augusti 1911. (275 pp. Stockholm: C. E. 
Fritze, 1912), pp. 10-64; C. Torp and F. 
Rüdinger, eds., Forhandlingerne paa Dansk 
Kriminalistforenings ottende Aarsmgde den 
9-11 Maj 1911. (248 pp. Copenhagen: Gyl- 
dendalske Boghandel, 1911), pp. 116-74. 
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The act of 1924 went far in meeting 
criticisms. Today all but a small num- 
ber of very small rural communes—113 
—have separate boards of child care 
and direct contacts with the child and 
its parents are being made, probably as 
often_as in our juvenile courts. 


‘ 


Decentralization 


One of the weaknesses of the system 
in Sweden has been the extreme decen- 
tralization of. child care. There are 
2391 rural and 121 city. communes. 
Only 24 per cent of the former: have 
2,000 or more inhabitants-and almost 
half of them» fall below the 1,000 mark. 
‘While there are some obvious advan- 
. tages, in that the burden of work is dis- 
tributed over a total of nearly 13,000 
board members in the country as a 
whole, who, especially in the. smaller 
communes, are likely to have a good 
knowledge of local conditions and peo- 
ple, nevertheless it is impossible under 
. such circumstances to find personnel 
adequately trained in modern principles 
and techniques of social work, except 
-in the very large communes. 
more, the tax funds of the small com- 
mune are usually inadequate to sup- 
port a good program of child care. 

The above weaknesses have been rec- 
ognized. In 1945, a special commission 
created to examine the problem of con- 


solidation of communes for the purpose: 


of improving social welfare administra- 
tion, recommended such consolidation, 
and the child care consultants almost 
urianimously gave their support to this 
move and found strong support for it 
in: the communes. Local opinion was 
that it was extremely difficult to find 
qualified people for the chairmanships 
of the boards of child care in smaller 
communes and that they’seemed anx- 
ious to decline. re-election. Both so- 
cial and economic resources were inade- 
quate and: special investigations made 


Further- ` 


‘ H 
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in three counties revealed the great 


qualitative differences characterizing the 


work of the largest as compared with 


the small communes. That investiga- 
tion incidentally also revealed that only 
on rare occasions had women been 
elected to membership on the boards 
beyond the minimum requirements of 
the law, regardless of the size of the 


Commune. 


Consolidation 


ene. recommendations of the commis- 
sion became law, but the preliminary 
work needed will probably delay the 


date when the law takes effect until 


1951. Presumably the consolidation 
will result in child care districts with at 
least 2,000 inhabitants. Even this is 


conservative in view of the many rec- ` 


ommendations from social workers that 


such districts should have at least twice ’ 


that population to make effective work 
possible. 


The trena 


In recent years the demand for ju- 
venile courts has been raised from a 
new point of view. The lessons taught 
by the history of totalitarian states have 


engendered a growing distrust of ad-- 


ministrative agencies that have the 
power of interfering greatly with indi- 
vidual liberty. Voices have been raised 
in favor of having judicial tribunals 
make all decisions which involve the 
deprivation of liberty, in the belief that 
this is the best way to safeguard indi- 
vidual rights. 

There is no great likelihood that 
Sweden will discard the fundamental 
policy of regarding -delinquency in chil- 
dren under 15 years of age as a prob- 
Iem for the child welfare administra- 
tion. There is, however, a great likeli- 
hood that the age span for the absolute 
jurisdiction of boards of child care in 
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such matters will be raised to 16 or dealing with youthful offenders. The 
even higher, and that courts will in- whole spirit of legislation in recent years 
creasingly adopt nonpenal measures in suggests that developynent. - 


Thorsten Sellin, Ph.D., LL.D., Philadelphia, Pa., is professor and chairman of the de- 
partment of sociology at the University of Pennsylvania. He has been editor of THE 
ANNALS since 1929. In 1946~47 he was in Sweden at the invitation of its Government 
to serve as consultant to the Penal Code Commission and as visiting professor at the 
universities of Uppsala, Lund, and Stockholm. He is the author of a variety of works 
on criminological questions, the latest being Pioneering in Penology (1944) and Recent 
Penal Legislation in Sweden (1947), 
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Children in Our Jails 


By Austin H. MacCormicx 


T WOULD seem impossible that 
there could be found in- American 
county jails any nook or cranny into 
which the spotlight of publicity had not 


been turned, or that any new scandal ` 


could be brought to light in what have 
been appropriately termed “the worst 
of our penal institutions.” From John 
Howard’s day to the present, reports on 
jail conditions have been an almost un- 
broken record of neglect, filth, and ‘cor- 
ruption. The occasional public scandals 
that throw a lurid light over some jails 
usually result in no more constructive 
action than removal of a jailer or two 
and temporary correction of conditions 
under which brutality and graft have 
flourished. 

No report on jail conditions, hair- 
raising in tone or sobersided, has yet 
aroused the American public to demand 
deep-searching and far-reaching action. 
Such a demand has not resulted, for ex- 
ample, from exposure of the iniquities 
of the fee system, under which it is 
financially profitable for local officials 
to keep as many prisoners in jail as 
long as possible and to spend the mini- 
mum amount on food and other neces- 
sities, or from revelation of indescrib- 
able conditions of moral and physical 
filth, or from unemotional inspection re- 
ports showing that in most of our jails 
prisoners are thrown indiscriminately 
together: those with contagious diseases 
with the well, the insane with the nor- 
mal, the old with the young, the hard- 
ened with the unsophisticated, the 
guilty with the innocent. 


CONDITIONS FOUND In JAILS, 
Within the past four years, however, 


the spotlight has again been turned on 


our jails and has brought to light a spe- 


‘cific situation so shocking that an in- 
‘sistent and sustained demand for its 


correction might have been aroused if 
it had not been for the preoccupation of 
the public with the problems of war and 
the postwar period. In 1944 and 1945 
a series of articles on the general sub- 
ject of children in jails, by an experi- 
enced writer who has a repuiation for 
being careful of her facts, appeared in 
national magazines having a combined 
circulation of many millions. They 
revealed that thousands of children, | 
some of them as young as eight or nine 
years of age, are confined every year in 
county jails in the United States for pe- 
riods of a few hours to several months, 
usually under abominable conditions. 
In preparation of her articles the au- 
thor visited a number of jails in the 
company of a Federal inspector and 
studied starkly revealing inspection re- 
ports. After years of writing on all 
types of subjects, including some very 
sordid ones, she was shocked by what 
she saw more than by anything else in 
her professional experience. Her indict- 
ment of the appalling conditions under 


_ which she found children confined con- 


tains such examples as the following: 


The women’s and girls’ cell block was a 
flight farther up. . . . It smelt sickeningly. 
The toilet was foul. Mattresses were 
caked with dirt and stained. Roaches ran 
up and down the walls. . . . Into this hole 
are thrown girls whose major oifense may 
have been running away, staying out after 
curfew, playing hookey, or having been de- 
serted bv their parents, and they share it 
with hardened prostitutes, other adult fe- 
male offenders:and the insane... . 


1 Vera Connolly, “Get the Children out of 
the Jails,” Woman's Home Companion, Nov. 


` 1944; Reader’s Digest, Feb. 1945; “Kangaroo 


Courts,” Colléer’s, Aug. 18, 1945, 
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AITOREN IN OUR JAILS 


In another jail “a boy of ten, found 
by an inspector, beseeched pitifully: 
‘Mister, please get me out of here. TI 
be a good boy? The child seemed to 
be a Chronic school truant. The jailer 
referred to him as a ‘habitual crimi- 
nal.’ 3+ 

Miss Connolly found it common prac- 
tice for girls of 14, 15, and 16 to be 
locked in “on top floors of partly- 
wooden : fire-hazard jails that had no 
night jailer, no matron and only inter- 
mittent day service.” In one of these 
a girl about 15 had been entirely alone 
for more than a month and when the 
visitors arrived 


she sprang up and burst into tears. “Don’t 
go, talk to me,” she begged. We stayed 
awhile. “First there was a crazy woman 
in that cell over there,” she told us. 
“Mumbled all day and at night she’d use 
her bucket, then knock it over and the 
smell would make me sick. I was glad 
when they took her away. But now I 
wish anybody was here. Anybody.” 


EXTENT OF THE PROBLEM 


These articles, which were undoubt- 
edly dismissed by many as mere horror 
‘stories for reader consumption, had a 
sound basis not only in the author’s 
firsthand observations but also in the 
voluminous Federal inspection files to 
which she had access. 
and the extent of the problem were also 
given unquestionable confirmation by 
the thorough study made during the 
past few years of juvenile detention fa- 
cilities and practices in twenty-two 
states in various parts of the country 
by the National Probation and Parole 
Association. On the basis of this study 
the association’s representatives esti- 
mate that 50,000 to 100,000 children 
are confined each year in our county 
jails. That a closer estimate cannot be 


made is due to the fact that jail popula- ` 


tion records are often incomplete,. inac- 
curate, or entirely lacking. 


‘permit inspection of its books. 


The seriousness . 
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There is no central clearing ave to 
supply figures on the number of children 
throughout the country detained annu- 
ally, in jails or otherwise. Indeed, there 
are comparatively few states that re- 
quire such reports: from county officials. 
There are. enough figures available, 
however, to indicate that the estimate 
cited above is by no means exagger- 
ated; it may ever err on the conserva- 
tive side. In Arizona, for instance, 
Federal jail inspection reports showed 
that 1,752 juveniles had been detained 
in ten of the fourteen county jails be- 
tween July 1, 1945 and June 30, 1946. 
Records of the other four jails were so 
poorly kept that it was impossible to’ 
tell how many children had passed 
through their portals. In two of the 
three city jails, 698 children had been 
held. The third city jail refused to 
In ev- 
ery jail where girls were committed they 
were thrown in with women, and twelve 
jails reported that efforts to segregate 
boys from men were “fruitless.” 

In Oregon, where the law is positive 
in prohibiting confinement of children 
under 14 in the same quarters as adults, 
inspection disclosed that it was com- — 
mon for 1l- and 12-year-olds to be so 
held. Only 19 of 38 county jails had 
separate detention quarters for boys, 
and only three actually segregated girls 
from women offenders. Some 2,247 ju- 
veniles were jailed in that state in 1945, 
a figure that worked out to the alarming 
rate of 78.8 per 10,000 children. 

Reports to the Watiorial Conference 
on Prevention and Control of Juvenile 
Delinquency show that for some urban 
counties in the United States the num- 
ber of children detained in jails an- 


“nually runs as high as 1,000 or more, 


and that single states have jailed as 
many as 4,000 juveniles in one year. 
About 75 per cent of these children may 
be released within a week and more 
than 90 per cent within a month, but 
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many cases have been reported “where 
children rotted in jail three, five, six 
months or more, waiting for something 
to happen.” °? 

It would undoubtedly be possible to 
arouse strong public opinion against 
the confinement of children in jails, but 
if one seeks.to arouse it, he must be 
prepared to indicate what form of ac- 
tion would be most effective. Would it 
be best to make an attack on the spe- 
cific problem of children in jails, or 
using that as a means of creating public 
interest, to make an all-out attack on 
jails as a whole and all their abomina- 
tions? 

Anyone who considers the latter ap- 
proach must be realistic and face the 
fact that it would not be a task of 
cleansing one Augean stable, but more 
than three thousand. The latest in- 
spection reports of the Federal Bureau 
of Prisons show that 3,029 (97.3 per 
cent) of the 3,111 jails and workhouses 
throughout the United States inspected 
by the Bureau since 1930 were rated 
under 60 on a scale of 100. The Fed- 
eral rating is a composite score on six- 
teen items that cover every phase of 
_ jail administration and operation. 


Jatmts Resist REFORM 


Of all types of penal and correctional 
institutions in America, the aptly named 
common jail has more successfully than 
any other resisted the efforts of progres- 
sive penologists and public-spirited citi- 
zens to reform it. Such organizations as 
the American Prison Association and its 
affiliate, the National Jail Association, 
are continually seeking to raise jail 
standards, and what progress has been 
made redounds largely to their credit 
and to that of the Federal Bureau of 
Prisons. The latter, through its jail in- 


2 National Conference on Prevention and 
Control of Juvenile Delinquency, Report on 
Juvenile Detention, Washington, D. C., Nov. 
20-23, 1946, 
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spection service, has exerted definite 
pressure for improvement, especially 
where it has been able to apply a dol- 
lar-and-cents lever. A jail has to meet 
the Bureau’s minimum requirements to 
get and stay on its so-called “approved” 
list and thus be assured of income from 
boarding Federal prisoners. There were 
only 648 city and county jails that met 
the Bureau’s minimum requirements in 
1947, and some of these were used 
solely because, bad as they were, they 
were the best facilities available. Many 
county officials, when told that Federal 
prisoners will be removed from their 
jails if conditions are not improved, are 


unable or unwilling to make improve- 


ments, and say so bluntly. The Fed- 
eral authorities are then irequently 
forced to continue to use these jails or 
to transfer their prisoners to others that 
are no better. 

- During the fiscal year 1947 the Fed- 
eral Bureau of Prisons inspected 539 
jails and reported that “a considerable 
number seemed no better and no worse 
than when last inspected, but fully as 
many had become worse as had im- 
proved.” The answer to this unhappy 
balance lies in public apathy and the 
fact that professional penolozists tend 
to shrug their shoulders and regard the 
jail problem as one that defies solution 
short of the millennium. 


REASONS FOR INACTION 


The public apathy is largely grounded 
on lack of knowledge of jail conditions 
and a widespread feeling that the usual 
jail inmate is a dirty and depraved per- 
son who deserves little sympathy and is 
not worth trying to help. The public is 
only now beginning to realize, for ex- 
ample, that alcoholics, who make up the 
bulk of the jail population, are sick per- 
sons who need, and in large numbers 
will respond to, scientific and socialized 
treatment. 


CHILDREN IN Our JAILs 


The attitude of defeatism among 
penologists, on the other hand, is based 
on knowledge of. jail conditions and how 
they have resisted reform. The penolo- 
gists know that the sheriffs and jailers 
who man the jails are under political 
control and that jail personnel from top 
to bottom is continually changing as the 
wheel of politics turns. Too often it 
happens that one appointee, totally 
ignorant of proper jail standards and 
jail administration, is succeeded by an- 
other and another and another, all 
equally ignorant. 

Some years ago the Federal Bureau 
of Prisons found that between January 
and October of one year 297 new 
sheriffs had taken over duties in con- 
nection with the management: of jails 
which the Bureau was using for Federal 
prisoners and which it was circularizing 
with helpful material. 
there were 979 jails on the Bureau’s 
“approved” list. The turnover through- 
out the country may be greater or less 
than this, but the above figures mean 
that even in the somewhat better jails, 
approximately one-third of the Bureau’s 
effort to raise standards through the offi- 
cials was discounted at the stdrt. Any 
attempt to approach the problem of 
jails in general or children in jails on 
the county or community. level would 
face the same handicap. County com- 
. missioners as well as sheriffs have to 
stand for re-election, and in cities a 
new mayor too often means a new jail 
administrator. 


METHOD oF ATTACK 


In view of these considerations it does 
not seem realistic to approach the prob- 


lem of children in jails indirectly by at- . 


tacking the entire jail problem, -or to 
attack either problem on the local or 
county level. To inform, convert, and 
stimulate to effective action the people 
and officials of over three thousand 
counties, many of them poor, sparsely 


At that time 
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populated, and in ‘remote rural areas, 


by direct action would be a virtually 


impossible task. Pin-point ‘precision 
bombing has its place in warfare, but 
the solution of a social problem of such 
immensity and complexity as this is not 
a matter of quick destruction but of 
painfully slow and laborious construc- 
tion. 

The wisest decision would be to, make 


a, direct attack on the problem of chil- 


dren in jails, as a phase of the general 
situation that not only cries for correc- 
tion but also would command public 
attention more quickly than any other 
phase, and to approach the problem on 
the state level. For the reasons given 
above, the local approach is impractic- 
able. Because of the dual difficulty 
resulting from what would be deemed 
Federal interference with county and 
state rights at the same time, an ap- 
proach on the Federal level would also 
be impracticable. The state level thus 
emerges by elimination, and it could be 
argued on many other grounds that it 
is the best level on which to seek action 
with respect to this particular problem. 


DISREGARD OF LAW 


If the citizens of any state were 
aroused to action, the first solution pro- 
posed would undoubtedly be: There 
ought to be a law against jailing chil- 
dren. But there are laws. Practically 
every state has some adaptation of the 
Standard Juvenile Court Act, and jail 
detention of children is forbidden by 
statute in 28 states and the District of 
Columbia. The sorry truth of the’ 
situation is, however, that the laws 


'“are more honored in the breach than 


in the observance.” p 
- A high official in the Department of 
Public Welfare in one such state cited 


the juvenile court statute which forbids 


that “any juvenile under fourteen years 
of age -be incarcerated in any county 
jail or police station prior to, the time 


‘ 
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of his trial.” There is wanton disre- 
gard of the letter of this law as well as 
its spirit, and open violations of statute 
are countenanced by the very juvenile 
‘court judges who should see to its en- 
forcement, this official asserted. He 
added: 


Despite the fact that another section of 
this same statute states that anyone who 
knowingly violates this statute is liable to 


a fine not to exceed $100, I have heard of, 


no one questioning the manner in which 
the law is disregarded or suggesting the 
imposition of the penalty provided for 
those who do so. 


It is obvious that arousing an ‘insist- 
ent public clamor to keep children out 
of jail is not enough; that the passage 
of laws against this practice is not 
enough; that if there is such a law there 
must be not only teeth in it but teeth 
that bite. 


ALTERNATIVE FACILITIES 


On the other hand, it would be un- 
fair as well as ineffective to demand 
that children be kept out of jail wizh- 
out providing authorities with facilities 
other than jails for the care and cus- 
tody of children who must be detained 
temporarily. Most judges, it is safe 
to say, do not want to send children 
to jail. Many county commissioners, 
sheriffs, and jailers know their jails are 
unfit places for children and would 
prefer not to have them there, but do 
not know what else to do with them. 
A recent report of the Federal Proba- 
‘tion Service indicates that there are ap- 
proximately 145 public detention homes 


for children in the country. More than. 


one-third of these are within the borders 
of only three states. There are also the 
detention facilities provided by private 
or quasi-public agencies; but of about 
seventy such institutions, more than a 
score are in one state. ` In states where 
welfare departments are efficiently op- 


THE ANNALS oF THE AMERICAN ACADEMY 


erated, the use of boarding homes aug- 


ments other facilities for the detention | 


of children; but in few states are such 
arrangements widely available. 
To shock the public into demanding 


‘that children be kept out of jails is 


justifiable only if, at the same time, it 
is made perfectly clear what difficult 
practical problems county and local off- 
cials face. We must indicate to the 
public and to the officials themselves 
what types of detention facilities have 
been found satisfactory. 


STANDARDS FOR DETENTION FACILITIES 


Approved standards for juvenile de- 
tention facilities have been worked out 
and are available in convenient form 
in manuals published by the National 
Probation and Parole Association and 
by an officially sponsored California 
committee.” These manuals, based on 
thorough study, contain plans and 
specifications of buildings of various 
sizes, and describe the programs that 
should be carried on and the personnel 
needed for these programs. 

These manuals point the way to pro- 


‘gressive action that could be taken im- 


mediately by cities and populous coun- 
ties. ‘Their problem is made easier by 
the fact that trained personnel is usu- 
ally available and that transportation 


‘to courts and other agencies is not a 
difficulty. Rural communities and coun- 


ties that have only an occasional child 
to detain obviously cannot set up elabo- 
rate facilities. They can combine with 
other jurisdictions, however, to estab- 
lish a regional detention home that 
meets acceptable standards. Problems 
of transportation, especially in moun- 
tainous areas, are difficult but not in- 

3 Sherwood Norman, “The Design and Con- 
struction of Detention Homes for the Juve- 
nile Court,” National Probation and Parole 
Association; Ruth S. Talman and Ralph G. 
Wales, “Juvenile Detention in California,” 
California Advisory Committee on Detention 
Home Problems. 
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superable. Certainly almost any amount ` 


of effort or cost should be expended 
rather than continue to confine children 
in the small, filthy, and neglected jails 
usually found in rural areas. 


Where neither local nor regional de- 


tention homes are practicable, county 
commissioners and sheriffs should make 
a contract with a responsible local cou- 
ple to care for one child or more on a 
per diem basis, and should get local 
welfare officials to act immediately in 
the cases of children who can be re- 
turned to their own homes, placed in 
boarding ‘homes, or cared for in a wel- 
fare facility. 

It must be recognized that these last- 


named methods are not always advis- 


able: in the case of juveniles charged 
with murder or other serious offenses, 
for example, chronic runaways who live 
in some distant locality and cannot be 
trusted to remain in an ordinary home, 
and so on. If children must be de- 
tained even for a brief period at a jail, 
then there should be a secure room or 
two in a part of the jail completely 
separated from adult prisoners, or at- 
‘tached to the jailer’s office or to the 
quarters in which his family lives. 
One must also be realistic on the sub- 
ject of age, and realize that some boys 
and girls, especially where the juvenile 
court age limit is high, are mature and 
sophisticated and far from childlike in 
their attitudes and actions. 
boy or girl may be legally a child but 
physically, emotionally, and even men- 
tally an adult. Some 18-year-old boys 
are big, vigorous, and dangerous, and 
cannot be trusted in insecure custodial 
facilities. Some girls of that age are 
even worse problems than the boys. If 


a š * ° 
one were to differentiate on the basis of: 


age, it would probably prove wise to 
make a particular effort to seek proper 
provision immediately for children under 
16, or under 14 at the very least, at the 
same time taking steps te do so as soon 
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as possible for all those of juvenile court 
age. 

It would be illusory to expect that 
there could be an immediate ironclad 
and absolute prohibition against. jail- 
ing anyone within the juvenile court 
age limit. The Panel on Juvenile Court 
Laws at the National Conference on 
Prevention and Control of Juvenile 
Delinquency recognized this when it 
recommended certain revisions to the 
Standard Juvenile Court Act. In the 
matter of detaining children the panel 
wished the model act to be as strong 
as possible, but realistically practical: 
It recommended that the following 
proviso be attached to the section pro- 
hibiting jailing: “except that when no 
other detention facility is available and 
when the judge or director is not avail- 
able, a child may be placed in jail or 
other place of detention for adults, but 
in a room or ward entirely separated 
from adults confined therein.” 


- INSPECTION AND ENFORCEMENT POWER 


The most effective step on the state 
level would appear to be to secure pas- 
sage of legislation giving the state de- 
partment of correction or department 
of public welfare the power of inspec- 
tion of all city and county jails under 
a law which places rigid restrictions on 
jailing children. At the present time, 
only about a dozen states have laws 
providing for such inspection by a state 
department or agency, and not all of 
them can be held up as inspiring ex- 
amples. When the head of a depart- 
ment with this inspection power is con- 
scientiously determined to make such a 
Jaw work, however, it can bring note- 
worthy results. In North Carolina, Dr. 
Ellen Winston, commissioner of the 
State Board of Public Welfare, reduced 
to a near-minimum the number of chil- 
dren held in jails, and did this within 
a relatively short period. 
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Before Dr. Winston took office it is 
difficult to say how many children were 
being detained in North Carolina jails, 
legally or illegally. The laws of that 
state provide that no child under 14 
may be confined-in jail, and a child of 
‘14 or 15 may be so confined only if 
charged with a felony the penalty for 
which is ten years or more in a state 
penitentiary. A Federal Bureau of 
Prisons report of a few years ago stated 
that the laws were not being enforced 
at the time, and the North Carolina 
jails had “generally low standards.” 
Dr. Winston went to work first by pub- 
licizing the law and then by using her 
department’s inspection powers to en- 
force it. The state Department of Pub- 
` lic Welfare can and does require reports 
from sheriffs and county superintend- 
ents of public welfare with regard to 
conditions in the jails and the number, 
sex, age, and other characteristics of 
prisoners. Dr. Winston stated recently: 


Through monthly jail reports we are 


able to pick up all children who have been © 


detained in jail. We immediately write to 
the superintendent of public welfare in the 
county concerned and ask for a full re- 
port. The superintendents of public wel- 
fare requested that we send copies to the 
sheriffs and chiefs of police so that they 


will be informed we are following up on ' 


the situation... . The net result of all 
our activities is that we have reduced the 
number of children held in county jails to 
about 25 or 30 each month, approximately 
half of whom are held legally under the 
existing statute. 


A number of other states have made 
a forthright and vigorous attempt to 
prevent the detention of children in jails 
and to improve jails in general. New 
Jersey passed a law in 1946, effective 
in 1947, prohibiting the confinement of 
any juvenile. up to and including the 
age of 16 in a county jail, police lockup, 
or other place of detention for adults, 
and permitting the detention of those 
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17 or 18 years of age in such places 
only if they are completely segregated 
from adults: The juvenile court upper 
age limit is 18. Prior to this law’s be- 
coming effective, the State Department . 
of Institutions and Agencies, headed by 
sanford Bates, exercised as strict con- 
trol as possible over the detention of 
juveniles through its Division of Com- 
munity Services and Delinquency Pre- 
vention and its jail inspection service. 
In 1946 the reports for 17 counties, ex- 
cluding four large metropolitan counties 
with juvenile detention facilities, showed 
that of 2,492 juveniles held in detention 
awaiting action, only 235 (less than 10 
per cent) were held in jails or similar 
institutions. 


LEGISLATION SOUGHT 


One of the first pieces of legislation 
sought by Richard McGee after becom- 
ing Director of the California Depart- 
ment of Corrections was a law giving 
the department authority to inspect 
jails and power to enforce acceptable 
standards. The bill failed of passage 
by a single vote, but is practically cer- 
tain to pass at the next legislative ses- 
sion. One of the problems the Depart- 
ment of Corrections and the California 
Youth Authority are determined to 
solve is that of juvenile’ detention. 

In the state of Washington in 1947 a 
Legislative Interim Committee on Ju- 
venile Delinquency recommended the 
passage of a Youth Protection Act and 
establishment of a Department of Youth 
Protection and Institutions. This de- 
partment would be responsible, among 
other functions, for providing detention 
care for all children requiring it, and 
seeing that “no children be detained in 


` jails or lockups.” The proposed legisla- 


tion became involved in a partisan -po- 
litical fight and was defeated by a nar- 
row margin. It was supported by many 
of the leading judges of the state, but 
did not receive the unanimous support 
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of the rural judges. One of the spon- 
sors of the bill stated after its defeat 
that “jail detention of children will not 
be eliminated until there is some type 
of state-wide program in a position to 
provide strategically placed -detention 
facilities throughout the state.” ' 

The last two years have seen in three 
states new legislation that will undoubt- 
edly result eventually in significant ac- 
tion on the entire problem of juvenile 
detention and especially on the use of 
jails for that purpose. In-1947 Min- 
nesota established a Youth Conserva- 
tion Commission and Wisconsin a Youth 
Service Commission, with a division in 
the State Department of Public Wel- 
fare as its operating agency. In 1948 
Massachusetts created a Youth Service 
Board. All of these new services are 
patterned, with some modifications, on 


the model Youth Correction Authority’ 


Act developed and sponsored by the 
American Law Institute. 


CAMPAIGN LAUNCHED 


Although, as was stated above, the 
approach to the problems of children in 
jail must probably be on the state level 
and from there to the local and county 
levels, there is need of a carefully 
planned and patiently executed cam- 
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paign on a nation-wide basis to arouse 
an informed public interest and bring 
into effective working relationship off- 
cials and civic groups who can stimulate 
and guide their states, counties, and 
communities to constructive action. 
Such a campaign has recently been 
launched by the Osborne Association in 
collaboration with the National Jail As- 
sociation. The Osborne Association has 
been making surveys of prisons and ju- 


` venile institutions for over twenty years, 


but has not until now undertaken in- 
tensive work in the jail field. A founda- 
tion grant has been obtained, and as- 
surances of the support and co-op- 
eration of the National Conference of 
Juvenile Agencies and other national or- 


_ ganizations interested in various phases 


2 


of the general problem of child welfare 
have been given: The sponsoring as- 
sociations realize that the task will be 
a long and difficult one, and they are 
prepared to conduct a long-range cam- 
paign. They believe the hour has long 
since struck when we should have at- 
tacked our jail problems instead of ac- 
cepting them, and that the duty and 
responsibility of getting children out of 
jail can no longer be shirked on the 
grounds that it is too onerous, too per- 
plexing, or too formidable an under- 
taking. 


Austin H. MacCormick, New York City, has been executive director of the Osborne 
Association since 1940. He was assistant director of the Federal Bureau of Prisons, 
1929-33, and commissioner of correction, New York City, 1934-40. He is active in nu- 
merous civic associations, especially in the field of penology, and is chairman of the War 


Department advisory board on parole. 


He is author of The Education of Adult Pris- 


oners (1931); coauthor of Handbook of American Prisons (1926) and Handbook of 
American Prisons and Reformatories (1929) ; and editor of Honander of American Insti- 


tutions for Delinquent Juveniles (1943). 
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By SHERWOOD NORMAN 


T IS generally recognized that a seri- 

ously delinquent child is the product 

of an environment in which basic prin- 

ciples of mental hygiene have been 
violated. 

When we are ‘stumped by a child’s 
behaviot and appeal to the guidance 
_ Clinic we are inclined to have great re- 
spect for the mental hygiene approach 
in diagnosis. We also have great re- 
spect for the wonders wrought by the 
clinic in many cdses through individual 
or group therapy. But it is a respect 
from a distance, as though the psy- 
chiatrist were a sorcerer who worked 
some kind of alchemy. When it comes 
to applying even elementary principles 
of mental hygiene in the field of correc- 
tion, we fall very wide of the mark. 

Nowhere is this more true than dur- 
ing the period between a child’s appre- 
hension for a delinquent act and the 
final disposition by the juvenile court. 
Instead of giving him help when he 
needs it most, we somehow have the 
notion that a youngster can be held in 
suspension while a social investigation 
is being made, and that not until the 
= court makes a “disposition” can we 

really do something for him. 

In most American communities we 
allow the delinquent child to be han- 
dled for good or for ill by whatever 
“cop” happens to pick him up. There 
are few well-defined standards for police 
juvenile bureaus, and case co-ordination 
between police and probation staff is 
rare. If the child is not detained, there 
is seldom an effort to reach him through 
intensive case work. In most commu- 
nities too many children are detained 
merely because the lockup system is 
sure and safe. Detention, if not in a 


jail, is likely to be in a children’s prison 
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known as a clean, well-kept detention 
home, where a youngster has little to 
do but go through futile, hated motions 
of school work, look at funny books, 
and play waiting-room games. Disci- 
pline is usually maintained on a puni- 
tive basis. Intensive case work is sel- 
dom done. The whole business is ex- 
cused with the remark, “They are here 
such a short time it doesn’t really mat- 
ter.” 

When society takes over as substi- 
tute parents of’ the delinquent child, 
sound principles of mental hygiene are 


strangely forgotten, especially when the 


budgets ‘of the probation department 
and the detention. home are made up. 


OPPORTUNITY OF PREHEARING PERIOD 


This period between the child’s ap-. 
prehensicn: and the court’s disposition 
will be referred to in this paper as the 
prehearing period, although it is recog- 
nized that there may be more than one 
hearing before the case is disposed of. 


°This period is usually the most neg- 


lected in the correctional process as far 
as the caild himself is concerned, yet 
it is also the most opportune. Whether 
the case is handled officially or unoffi- 


. cially by the court, the fact of being 
-caught, and the detention or possibility 


of detention, flash.a huge stop sign be- 
fore the delinquent child. But it also 
creates terrific tensions and anxieties 
which cluster about fear of the’ uncer- 
tain future into which he may be thrust. 
The burning regret at his stupidity in 
getting caught may be mingled with a 
deeper regret at adding another failure 
to his hopelessness. As these knife 
wounds to self-respect cut deeper, the 
chances of successful rehabilitation di- 
minish. 
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The wounds of failure are most. 


keenly felt during the prehearing pe- 
riod, when tensions are highest. For 
this reason the attitudes of police, pro- 
bation officers, and detention home per- 
sonnel towards the child during this pe- 
riod have much to do with laying the 
groundwork for treatment or the re- 
sistance to treatment. Many long-time 
residents‘ of the penitentiary have 
pointed to the bitter resentment towards 
society which grew into reality during 
the days when they were awaiting hear- 
ing in juvenile court—the days when 
they were “kept on ice” until the court 
decided what to do with them. 

The effective use of the prehearing 
period depends upon the attitude of or- 
ganized society'as it gets across to the 
‘child. A parent’s direct expression of 
authority is usually successful in pro- 
portion to the whole pattern of parental 
warmth and confidence surrounding the 
child. In much the same way, society’s 
interference with a youngster’s life can 
be constructive only when its basic in- 
terest in his welfare is proved to the 
child in terms which have meaning for 
him. Often, misguided individuals re- 
mark that a child in detention receives 
the benefit of a roof over his head, three 
square meals a day, and a policy which 
forbids corporal punishment; that to do 
more for him would be like rewarding 
him for his sins. Society’s concern over 
the child’s welfare must be more pene- 
trating. It must deal not with what he 
deserves but with his potentialities. It 


must concentrate not on his failures but 
: (id 


on his assets. 

There are two ways in which inter- 
est can manifest itself. One iy through 
case work whereby the child and his 
family receive interpretation and guid- 
ance throughout the, prehearing period. 
This includes a wise decision regarding 
the child’s detention. The other is in 
the use made of detention. itself as a 
living experience for the child. 
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To DETAIN or Not TO DETAIN 


Standards in the use of detention 
vary widely throughout the country. 
For the most part they are not carefully 
thought out, but grow up with the tradi- 
tion of the police*department and the 
local juvenile court. The police in many 
communities clap into detention’ for at 
least a few. hours every child referred 
to the juvenile court for delinquency. 
Other communities detain every child 
charged with an offense more serious 
than those classified as misdemeanors in 
adult courts. Still other communities 
maintain a policy of detention only in 
extreme cases, believing that intensive 
supervision of the child in his own home 
is more effective than detention. Such 
a Viewpoint is rare, principally because 
case-loaded probation officers cannot af- 
ford the time to do intensive case work 
with children during the prehearing pe- 
riod. , 

The general concept of juvenile de- 


tention is that it is a facility rather than: 


a service; a place of safekeeping or stor- 
age for the protection of the community 
and the convenience of probation offi- 
cers, or even a retaliation for the child’s | 
offense. Detention so conceived results 
in too many children detained, deten- 
tion homes without proper programs, 


‘detention for too long periods, de- 


pendent and neglected children housed 
together with delinquents, and other 
abuses. 

Good standards would underscore 
these statements: Detention is not for 
dependent children; not for commit- 
ment purposes; not for storage or cus- 
tody only; not for punishment or re- 
taliation. 

To be good, detention must be used 
as a tool in the case work process; it 
must cease to be a panic reaction to the 
child’s. offense. The decision to detain 
must not be based primarily on the of- 


fense; and should not be made in a 
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hearing that resembles a court. To be 
good, detention should be used only (1) 
where prehearing clinical study in the 
child’s own home is not possible or de- 
sirable, or (2) where there is dangerous 
likelihood of further delinquent acts or 


of running away which case work in. 


the home cannot cope-with. ° 

Such a policy results in extremely 
few detentions, as some communities 
have discovered is quite practicable. 
However, it necessitates greater stress 
on supervision. 


CONTROLLING ADMISSIONS 


Making detention the tool of case 
work ‘means first of all establishing firm 
control over detention intake. To do 
this, the whole approach to’ the prehear- 
ing period must be unified so that police 


and court have common objectives. In 


all but the smallest communities, . this 
can be accomplished best through a ju- 
venile bureau of the police department 
(Crime Prevention Bureau or Youth 
Bureau it is called in some citites), to 
which all police cases involving children 
are referred. 
Such a bureau provides a small, spe- 
clalized group of plain-clothes officers 
chosen for their understanding of young- 
sters, who can unify their policies with 
the probation department of the court. 
In such a bureau, although any police 
officer may pick up a child, not any 
police officer or desk sergeant may ques- 
tion or reprimand him, confer with his 
parents, or decide to detain him. Uni- 
form records, separate from the police 
records of adults, are kept, and the bu- 
reau keeps the court closely informed 
of all police activity relating to children. 
Whether the juvenile bureau consists of 
one officer or over 100, the treatment of 
children during the prehearing period 
will not be confused with the treatment 
of adult criminals. If the juvenile offi- 
cers are especially selected and trained 
and given respected status in the police 
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department, the proper police handling 


of children. may be assured. 

Another important technique in the 
control of detention admissions is for 
children to be brought to the court dur- 
ing the daytime, when the case work 
process can begin and a decision can 
be made regarding detention. In many 
communities, children ate detained first 
and: then released by the court later if 
detention is found unnecessary. This 
is the method used with adult criminals, 
and it should not apply to children. No 
matter how good the detention home, 
the child can make unfortunate associa- 
tions in ten minutes, and the first of- 
fender ‘often feels himself cast in the 
role of the delinquent. The juvenile 
court should go even farther. It should 
establish. such effective admission con- 
trols in collaboration with the -police 


. that children will not be penalized with 


detention merely because the probation 
office is closed for the day or for the 
week end. l 

The greatest need of juvenile courts 
today is the provision of more and bet- 
ter-trained probation officers or case 
workers. This is particularly true at 
the point of intake. ` Probation officers 
are needed who can give mcre time to 
children and parents while the social in- 
vestigation is being made. Many chil- 
dren can remain in their awn homes 
during the prehearing pericd without 
risk of running away or further delin- 
quency if a close case work relationship 
is maintained. The cost of detention to 
the community can thus be saved and 
possible damage to the child avoided. 

Case work during the prehearing pe- 
riod enables the probation officer to 
capitalize on the tense situation through 
interpretation and psychological sup- 
port. In many cases parents are more 
inclined to offer co-operation when what 
appears to them as the punitive action of 
detention is withheld. Often misunder- 
standings between parents and children 
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which may have contributed to the de- 
linquency or desire to run away can be 
ironed out. If it seems advisable to place 


the child in detention before his hear- 


ing, it is possible in some cases to se- 
cure a measure of acceptance on the 
part of both child and parents. While 
it may be a difficult job to secure the 
co-operation of some parents, others are 
actually more accessible because of the 
child’s crisis than they were before or 
are likely to be later. ‘This kind of 
work is taken for granted by most pro- 
bation departments, although they are 
so understaffed that the workers have 
insufficient time for really thorough so- 
cial investigations. 

When detention is seen principally 
not as a place of safekeeping but as a 
service in connection with the prehear- 
ing treatment process, the importance 
of its use for individual children be- 
comes apparent. Important, too, is the 
program it offers. 


STAFF AND PROGRAM 


The staff and the program of the de- 
tention home depend upon the type of 
experience we wish the child to have. 
Most detention homes violate the very 
principles of mental hygiene which were 
violated in the child’s own home—de- 
nial of love and emotional security, lack 
of meaningful activity, little opportunity 
to make successful choices, and so forth. 
This is because local authorities through- 
out the country have assumed that de- 
tention care is no different from longer- 
term care, that the quality of staff is 
even less important, and that program 
does not matter because the youngsters 
are there so short a time. 


Communities throughout the country. 


are now gradually awakening to the im- 
portance and the complexity of deten- 
tion care. Even when reserved for chil- 
dren with severe behavior problems, 
there is such a variety of human dis- 
turbance represented that ordinary 
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child-care methods are insufficient. - The 
frustration, the anxiety, the desire to 
run away from it all, are superimposed 
upon deeper individual problems. About 
the only thing that children in deten- 
tion have in common is that they are 
confined in the same boat and that the 
staff represents the society, which put 
them there. 

To avoid building up loyalties in the 
wrong direction and to meet the indi- 
vidual problems of each youngster on a 
case work level, a high staff ratio is 
called for. Small county. homes oper- 
ated by a man and wife will need addi- 
tional staff when the maximum capacity 
reaches six or more children. Deten- 
tion institutions with staff employed on 
the 40-hour week will need an over-all 
ratio of at least one staff member to 
every two children. This will make 
possible groups of not more than ff- 
teen, with a varied activities program, 
case work staff, housekeeping and main- 
tenance staff, and so forth. 

More important than the numbers is 
the kind of people employed. Deten- 
tion supervision requires individuals 
with warm personalities and unques- 
tionable character, who know when to . 
be firm and when to be flexible. They 
should have had varied and successful 
experience with children between the 
ages of 12 and 18. Other requirements 
are a strong constitution, abundant good 
humor, and intellectual curiosity. A de- 
tention home supervisor must be a well- 
adjusted person himself, able to take 
the anxieties and aggressive compul- 
sions of the delinquent in his stride 
without the need for retaliation. Tact, 
resourcefulness, and imagination are 
musts in order to keep detained young- 
sters constructively active and to pre- 
vent mental and social deterioration. 
Children cannot be held in suspension 
even for a short time. The experience 
of detention must count either positively 
or negatively. 


162 


Detention home programs are usually 
planned for a limited period of the day. 
They should include all waking hours, 
so that there are few periods with 
nothing to do. Except in the very 
smallest detention homes, where a 
school may not be practicable, educa- 
tional work is essential, since it pro- 
vides a form of mental activity in which 
‘many youngsters find security, however 
backward they may be in their own 
schools. Kept on an individualized 
basis, a varied school program can offer 
remedial help, provide a constructive 
medium of activity, and serve as a point 
of understanding between the child’s 
own teacher and the probation officer. 
But exceptional teachers are needed. 

The out-of-school program should fill 
out the day, should be varied, and 
should provide opportunity for choice. 
Arts and crafts, music and singing are 
important because creative activity pro- 
vides an excellent therapeutic medium. 
Besides supervised games, organized 
and unorganized, there should be wres- 
tling, tumbling, and apparatus for big- 
muscle activity. Regular house meet- 
ings can prove invaluable. At their 
best, they offer opportunities for the 
group to share legitimately many things 
which would otherwise be discussed in 
whispered sessions away from staff 
guidance. They can also serve as a 
means of interpreting authority to 
youngsters on fheir own level. Group 
therapy often works in reverse when 
children are detained, yet with the 
proper program and staff, it has a 
unique opportunity to function effec- 
tively. 


CasE Work IN DETENTION 


Common practice in most detention 
homes places case work responsibility 
on the probation officer, with the “disci- 
pline” of the detention home left to the 
superintendent. This point of view 
overlooks the relationship between the 
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child’s home and the problems back of 
the disciplinary situation within the de- 
tention home. The probation officer 
cannot be familiar with the situation 
within the detention home, and, as al- 
ready pointed out, he is usually too 
busy to go deep into the lcng-standing 
problems of the child and his parents. 
As a result, the detention home usually 
looks at the child quite apart from his 
home context, and disciplinary problems 
are handled on a punishment rather 
than a case work basis. Their value as 
diagnostic material and as a spring- 
board for therapy is totally lost. 

The need for case work in detention 
goes beyond the settling of disciplinary 
problems; there is need for orienting 
the child in the detention home pro- 
gram, which calls for continuing inter- 
pretation; there is need for guidance 
and support in the self-analysis which 
many children undergo under the stimu- 
lation of the detention setting; there is 
the whole problem of parent-child rela- 
tionships as they crop up when parents 
visit their children in detention. 

In Youth House, New York City, 
and in the detention department of the 
Erie County Juvenile Court at Buffalo, 
New York, case work with detained 
youngsters is considered so important a 
part of the detention program that spe- 
cial workers are provided for this pur- 
pose. {At Youth House there is at 
least one case worker for every twenty 
boys, and for an even smaller number 
at Buffalo.) 

When there is a close relationship 
between the case worker in the deten- 
tion home and the probation officer 
making the social investigation, there is 
mutual support, not conflict. 


A SPECIALIZED BUILDING 


The detention home has ‘yet to be 
constructed which effectively combines 
provision for the need to detain with 
provision for active and constructive 
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living. Local architects simply have no 
knowledge of the problems involved. 
Little thought has been given to this 
type of architecture until recently, and 
the high cost of building has been dis- 
couraging. However, a number of de- 
tention homes have been interestingly 
designed on the west coast, and a few 
communities in the south and the east 


have modern plans on the drafting 


boards. 

Boarding homes for detention are 
being used successfully where juvenile 
court jurisdiction is limited to chil- 
dren who have not reached the age 
of 16. However, in Erie County, New 
York, where boarding home detention 
has been used for years, there is now a 
recognized need for specialized receiv- 
ing homes designed and constructed for 
detention purposes to supplement the 
boarding homes. While the open type 
of detention home such as the boarding 
home, has many advantages when in- 
tensively supervised and proper pro- 
. vision is made for activity, the jail must 
always be resorted to in some cases. 
Since to detain is one important objec- 
tive of detention, it would seem better 
that the detention facility be secure 
throughout, although homelike inside 
and outside. It can then be designed 
for activity within its boundaries and 
the jail avoided altogether for children 
within the jurisdiction of the juvenile 
court. 

For communities between 100,000 and 
200,000 the family-type detention home 
is called for. This facility is designed 
as a home for detention parents with 
facilities for a maximum of four boys 
and two girls. It thus serves as a 
boarding home, but with the necessary 
features for detention. Larger com- 
munities may wish to construct two 
family-type detention homes, -one for 
each of the sexes, since a larger num- 
ber of boys and girls together is im- 


practical without the extra staff needed | 
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for a “single unit” home. Cities of 


. 500,000, one million, or more will re- 


quire multiunit homes in a single build- 
ing, or preferably in small units. 

Whatever the size, the following are 
basic principles of design: (1) separate 
living units designed for not more than 
fifteen children; (2) fool-proof security 
features; (3) single sleeping rooms; (4) 
varied activity areas within each unit 
(rumpus, reading, and hobby); (5) fa- 
cilities for school and assembly; (6) 
provision for maximum visibility and 
control; (7) built-in equipment wher- 
ever possible; (8) maximum mainte- 
nance facility—absence of ledges, sharp 
corners, hiding places, or removable fix- 
tures; (9) ample out door play space 
with surfacing for varied activity; (10) 
fireproof construction. 

There are many other twists in de- 
signing a detention home which differ 
from those of other institutions. Ju- 
dicious use of glass, ceramics, and plas- 
tics, location of closets, and the func- 
tional relation of rooms to one another 
can double the efficiency of the staff. 
Staff is of course more important than 
building, but a poorly designed build- 
ing can make it impossible for a good 
staff to function effectively. 

Detention home building is about as 
expensive as modern hospital construc- 
tion. However, a thorough study of the 
situation is likely to reveal the possi- 
bility of reduced intake and a smaller 
facility than at first was considered 
necessary. 


SMALL COUNTIES, LARGE CITIES, AND 
STATE RESPONSIBILITY 


The expense of constructing and op- 
erating a detention home is more than 
many small counties can bear; yet it is 
in the small counties that children are 
frequently detained in substandard jails. 
Any county can make a move to get 
children out of jail. The remodeling of 
an existing building may serve tempo- 
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rarily. Several states have offered sub- 
sidies to counties which will construct 
proper detention homes for children. 
Some offer to share the cost of build- 
ing, others to subsidize operating costs. 
Still others have allowed for regional 
detention homes serving several coun- 
ties. However, state plans are dubious 
assets unless they are established on 
high standards and adequate super- 
vision is provided. 

The problem of the larger cities is a 
discouraging one because of the diffi- 
culty in mobilizing public opinion con- 
cerning the treatment of children by 
the juvenile courts. In spite of greater 
resources, large cities for the most part 
have failed to unify their approach to 
the prehearing period, and appear un- 
willing to spend the money necessary to 
operate up-to-date detention facilities. 
In looking to the future a major issue 
must be met. 
centralized in the largest metropolitan 
areas, or should it be spread out over 
the city in small detention units? 

Arguments in favor of the latter plan 
would stress the avoidance of the large 
institution and the opportunity for a 
homelike setting. The problem of trans- 
‘ porting children back and forth to court 
or from the place of apprehension by 
the police is not to be taken lightly. In 
some cities, failure to decentralize de- 
tention invites jail detention because of 
the distance factor. 

On the other hand, high standards of 
detention care are so far from general 
acceptance that it is doubtful that sepa- 
rate homes could be well operated with- 
out intensive yet centralized supervision 
—a difficult administrative problem. 
Moreover, clinical and other special 
services would be either spread out too 
thin or omitted altogether in some of 
the separate centers. A third reason in 
favor of centralized detention has to do 
with the separation of groups. The 
larger the detention population, the 


` Should detention be’ 
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more possible it is to separate age and 
problem groups. 

‘With a variety of groups located in 
one area and under one administration, 
it is more possible to find the group in 
which a youngster really fits. If the 
juvenile court is located in the same 
area, the problem of transportation is 
minimized. Police co-operation in a 
unified plan for handling children in 
trouble, plus legislation forbidding the 
jail detention of children, plus strong 
public opinion, can prevent the use of 
local jails. However, it must be ad- 
mitted that until some large communi- 
ties try both centralized and decentral- 
ized plans at their best, the final an- 
swer to the question cannot be known. 


LOOKING AHEAD 


The job ahead is a job which should 
have been done years ago. It is to ap- 
ply the principles of mental hygiene to 
children whose parents have previously 
failed to apply them.: This means re- 
placing the concept that a child can be 
held in suspension during the prehear- 
ing period with the concept of immedi- 
ate case work treatment. It means re- 
placing the idea of emphasizing failure 
with the idea of discovering and em- 
phasizing assets and potentialities. It 
means unifying objectives during the 
prehearing period and using detention 
more sparingly and more wisely. It 
will of course mean getting the children 
out of our jails and into detention fa- 
cilities which make possible a full and 
varied activity program for small 
groups. 

We must, of course, secure, train, and 
pay for a higher proportion of staff to 
children than we have hitherto recog- 
nized. We must maintain a school and 
activities program for detained young- 


sters that is imaginatively planned and ` 


has some validity for the detained 
youngsters themselves. Lastly, we must 
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see that the program is used to diag- 
nostic and therapeutic advantage and 
that the court profits by a study of the 
child’s assets and liabilities as inter- 
preted by qualified workers during the 
detention period. . 

When the importance of detention 
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for the disturbed, delinquent child is 
recognized, all these objectives will be 
realized. Our biggest job is to recog- 
nize the potentials of the prehearing pe- 
riod and to use detention as a short- 
term study and treatment center for 
those who need it. © 


Sherwood Norman, New York City, is a consultant for the National Probation and 


Parole Association, and has made a nation-wide study of detention homes. 


He was 


formerly superintendent of the Children’s Home of Catham County, Savannah, Georgia, 


a detention home. 


He is author of Detention for the Juvenile Court and of The Design 


and Construction of Detention Homes for the Juvenile Court. 


Institutions for Juvenile Delinquents 


By Joun B. CosTELLO 


N INSTITUTION for juvenile de- 
linquents is a school for the care, 
treatment, and social re-education of 
troubled youngsters who have found 
the socially accepted practices of their 
community in conflict with their per- 
sonality structures. 
The frst institution founded in the 
United States where delinquent juve- 


niles were separated from adults was: 


opened in New York City in 1825 and 
was known as the New York House of 
Refuge.* This was promptly followed 
by similar institutions in Boston and 
Philadelphia in 1826 and 1828 respec- 
tively. 

Originally the break from a penal to 
a rehabilitative philosophy was definite. 
The new philosophy was more paternal- 
istic in its concepts. An effort was 
made to correct by training rather than 
punishment. As the movement grew 
and institutions were erected in other 
states, the original philosophy of train- 
ing gradually disappeared and the treat- 
ment became more penal and less re- 
habilitative. The return to the original 
concept of training seems to have had 
a renaissance in the early 1930’s; and 
although these institutions are not com- 
pletely free of punitive elements, with- 
out question real progress has been 
made and is likely to continue. 


Tue PUBLIC ATTITUDE 


The public attitude -toward training 
schools is quite fickle. On one hand the 
schools are criticized for harshness and 
suppression, and on the other hand be- 
cause discipline is not sufficiently exact- 


1The New York House of Refuge was dis- 
banded in 1935 and replaced by the New 
York State Vocational Institution located at 
West Coxsackie, N. Y, 


ing. It takes only an incident where a 
delinquent “escapes” from an open 
training school and steals a car in the 
local community for the public to be- 
come aroused and shift its thinking 
from treatment to punishment. It is 
reasonably safe to say that schools for 
delinquents still do not have a definite 
status In the area of child training. 
Communities -use the schools as instru- 
ments of punishment but refuse to ac- 
cept their share of the responsibility if 
the youngster is punished. The author 
feels quite strongly that until the com- 
mitting agencies stop using training 


‘schools Zor punishment, training schools 


will never reach their objectives. 

Although the idea that children and 
adults should be treated separately is 
sound, at first children were considered 
as a homogeneous group. Consequently 
treatment was primarily mass treat- 
ment, and individual needs were seldom 
considered. The increased knowledge 
óf individual differences in children has 
given impetus to a more organized and 
realistic approach to the work with 
the delinquent. While few institutions 
would Soast of their individualized 
treatment programs, most gocd institu- 
tions recognize individual needs and 
try to treat accordingly. - 

The institutions for juvenile delin- 
quents ere still in a precarious position 
as child caring agencies. This is espe- 
cially true of state institutions, which 


-are commonly considered the dumping 


grounds for ‘communities which do not 
have adequate facilities for the young- 
ster in trouble. With a few exceptions, 
state training schools must receive the 
feeble-minded, the potentially psychotic, 
sex deviates, the physically handi- 
capped, and aggressive delinquents 
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(young gangsters). Some states, no- 
tably New York and California, have 
made some progress in establishing 
some semblance of an intake policy. 
' New York ‘superintendents can refuse 
‘admission if in their opinion a child is 
mentally and physically unable to profit 
by the training offered. Until states set 
up programs to deal with the different 
type of delinquents, the state training 
schools will remain in the “Legion of 
the Condemned.” 


TYPES OF INSTITUTIONS 


Schools for delinquents should be 
large enough to promote group or school 
spirit, but not so large that a personal- 

. ized atmosphere cannot prevail. Pos- 
sibly 150 to 200 youngsters would be a 
reasonable number to work with. When 
groups get above 250, it is difficult to 
maintain a close personal relationship 
with the administrative staff. 

Training schools for delinquents can 
be classified into two general types, 
private and state. The private schools 
may be divided into the nonsectarian 
and the denominational (sponsored by 
a religious group). 

Private institutions serve as resource 
agencies for the courts.’ Admission is 
generally by referral from the court or 
a recognized social agency. Some cases 
are referred directly by parents or 
guardians. Direct commitments by the 
court are made only -after consultation 
with the institution. Private schools 
reserve the right to screen admissions 
through an intake worker or a com- 
mittee. Criteria for admission differ 
from school to school, depending upon 
facilities available. The basic cri- 
erion used by most good private 
schools is: Does the program have the 
facilities to Help the applicant make a 
satisfactory adjustment? 

Some private schools attempt to set 
up a balanced population. The think- 
ing behind this plan is that a diversity 
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in type of boys (severely disturbed ex- 
cluded) makes for better group living. 
Where there is a predominance of one 
type or element, effective group adjust- 
ment is difficult to maintain. The au- 
thor subscribes to this thinking. Even 
schools without intake policies can uti- 
lize this technique in a limited way 
through the assignment of boys to cot- 
tages. 

Most private schools are licensed 
and periodically inspected by the state 
departments of social welfare. An in- 
stitution failing to comply with the 
recommendations of the inspectors may 
lose its license. 

Private schools are maintained through 
endowments, tuitions, gifts, and a charge 


. to the county or city using the agencies. 


Only in exceptional cases do state 
and private schools work together. 
This is not due to any animosity be- 
tween such agencies, but because there 
is no effective machinery set up on a 
state-wide basis for this purpose. Lead- 
ers In the field in both private and state 
schools see a need for closer co-opera- 
tion, which would insure a more di- 
versified program. In states where 
there are several private schools, any 
state program for children in trouble 
should include utilization of private 
agencies in the total -picture of treat- 
ment. Each agency, both private and 
state, should be catalogued in terms of 
the types of boys that can be treated 
in its program. 

The program of training can, for dis- 
cussion, be logically divided into four 
phases: reception-orientation; training 
program; preparation for release; and 
aftercare (parole). None of these 
phases are all-inclusive, nor can they 
be separated from the total planning 
for delinquent boys. The flow from in- 
take through aftercare is all part of 
the treatment. Each phase assumes a 
significant role as the individual is 
ready for it. Although the mechanics 
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individual through on a conveyor belt, 
recognition of the individual in the pro- 


gram is essential if treatment and re- 
education is to be successful. 


RECEPTION AND ORIENTATION 


The manner in which a boy is re- 
ceived and the help and guidance he 
recelves during the reception and orien- 
tation period will play a significant role 
in the total program. ‘The training 
school, especially during this phase of 
the program, must emphasize accept- 
ance of the individual as he is. It must 
be recognized that the boy is upset be- 
cause he was “sent away.” Since most 


training schools are held over the heads. 


of youngsters as a threat, boys sent to 
such schools imagine the worst. By 
understanding and guidance during this 
period, the foundation upon which the 
treatment program is to be built is laid. 
A poor reception and orientation pe- 
riod can lead to failure in the program. 

The boy entering an institution for 
the first time is going to be somewhat 
confused by this new experience in 
group living. He must quickly learn to 
subordinate many of his personal de- 
sires to the requirements of the group 
situation. He must be taught the rules 
of the school. These must be taught in 
a positive rather than negative manner. 
The reason for rules must be fully ex- 
plained. Emphasis should always be 
placed .on the relationship of rules to 
the welfare of the individual in the 
group. | 

Boys during the orientation period 
should be thoroughly acquainted with 
the opportunities offered them in the 
school. -Department heads and the 
superintendent should meet with all 
new groups on schedule and present the 
school to the boys. They should learn 
the philosophy of the superintendent 
and administration. They should hear 
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something of the educational program, 
the recreational program, the social - 
work program. ‘They should also be 
given some understanding of the rea- 
sons for psychological testing. Along 
with this instructional program should 
be a regular tour of the school and its 
existing facilities. Some participation 
in parts of the program should be made 
available to them, such as regular 
physical education classes and attend- 
ance at movies and religious services. 


Study of the boy 


During the reception-orientation pe- 
riod, a careful study of the boy should 
be made. The results of, this study 
should form the foundation upon which 
a program is planned. 

Well-prepared probation reports or 
reports from other agencies are essen- 
tial for a good understanding of a boy. . 
Such histories should be carefully re- 
viewed by a case worker sp that pat- 
terns of behavior can be discovered and 
salient points be made available to staff 
working with the boy. 

A thorough physical examination 
should be made of all new admissions. 
The primary purpose of the examina- 
tion should be to reveal physical diffi- 
culties that may be causing antisocial 
behavior. Unfortunately in too many 
institutions the physical examinations 
are solely for discovering contagion, and 
not enough co-ordination is found be- 
tween medical findings and the total 
treatment of personality problems. 

If sufficient psychiatric services are 
available, all new admissions should 
be screened by a psychiatrist. Since 
most institutions are fortunate if they 
have part-time psychiatric services, the 
screening of disturbed boys will of ne- 
cessity fall on the psychologists. Well- 
trained clinical psychologists can do a 
good job in this area, especially if they 
are supplied with well-prepared case 
histories. 
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The committee that assigns to the 
program should be supplied by the 
psychologist with a well-rounded profile 
of the boy. This should include an ap- 
praisal of his intelligence, vocational 
aptitude, scholastic achievement, and 
emotional status, as determined by per- 
sonality inventories and by the use of 
such thematic apperception tests as 
may be deemed necessary. 


Observation of group living habits 


The impact of institutionalization 
causes differént reactions in each indi- 
vidual. Some boys find it reasonably 
easy to adjust to the regimentation of 
institutional living, while others find the 
transition difficult. Because of this fact, 
the initial period of observation is vi- 
tally important to future work with an 
individual. Although in most schools 
the period of reception-orientation is 
fixed by schedule, flexibility should be 
allowed so that individuals whose ability 
to adjust is slower will be given more 
time to become organized before being 
required to make still further adjust- 
ments in additional areas. The persons 
charged with the responsibility for the 
receiving unit should be aware of this, 
and, in the report on the reception ad- 
justment, should call such matters to 
the attention of the assignment com- 
mittee. The report from the reception 
unit should give a clear picture of the 
individual’s reactions in such areas as: 
(a) relationship with adults; (5) rela- 
tionship with other boys; (c) expressed 
interests—school, shop, hobbies; (d) 
neurotic symptoms, bed wetting, nail 
biting, spells of undue anxiety; (e) sex 
abnormalities; (f) other behavior pat- 
terns that will need attention while the 
boy is in the program. 


Summaries 


The findings made during the recep- 
tion-orientation period should be sum- 
marized by a case worker and pre- 
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sented to the committee for assign- 
ment. This summary should include all 


clinical findings—medical, psychologi- 


cal, psychiatric—in addition to a re- 
view of the individual’s problem-rea- 
son for admission. This summarization 
should be so organized that members of 
the administrative staff, including the 
superintendent, can sit in on a case 
conference and be in a position to evalu- 
ate the program planned for a given boy. 


ASSIGNMENT TO PROGRAM 


Following the period of reception and 
orientation, the clinical staff of the 
school should meet and discuss assign- 
ments. This group should include rep- 
resentatives from the following depart- 
ments: (@) psychological, (b) social 
work, (c) cottage home life director, 


_ (d) education, (e) administration, as- 


sistant superintendent, or superintend- 
ent. ; 

This group must review the summary 
prepared by the case worker and take 
special note of the’ following factors: 
(a) problem-reason for admission; (b) 
age and size; (c) previous home life; 
(d) emotional problems; (e) intelli- 
gence—abstract, concrete; (f) extent of 
delinquent pattern (how long); (g) 
special interests and aptitude; (k) re- 
lationship with staff and boys. 

From this conference should come the 
program that appears most likely to 
help this individual. 

Since a great part of the boys’ liv- 
ing will be centered in a cottage, this 
part of the program should be given 
first consideration. Cottage placements, 
more than any other phase of institu- 
tional placements, have the greatest ef- 
fect on the total adjustment of an indi- 
vidual. The selection of a cottage must 
be determined by the type of atmo- 
sphere that appears most essential for 
the person involved. The make-up of 
the cottage, the type of boys, and the 
personnel in charge of the unit should 
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be considered before ah assignment is 
made. Some boys respond better in a 
unit where the house mother plays a 
very active role, while others find them- 
selves better able to adjust to a domi- 
nant male. Few institutions are so 
fortunate that they can have the right 
type of unit for each boy. Neverthe- 
less, this thinking should be ever pres- 
ent in the minds of those making the 
assignments to cottages. 

_ Assignments to the educational pro- 
gram should be made. on the basis of 
educational needs for the individual. 
The psychological studies made in re- 
ception, plus the interest of the indi- 
vidual, should determine the placement 
both academically and vocationally. 

The trend away from the exploitation 
of boy help in training schools is com- 
mendable. However, boys can and 
should do some purposeful work. In 
assigning boys to work, every effort 
should be made to see that the work is 
suitable for the individual and that he 
will profit by the experience. 

The assignment committee should 
also make psychotherapy a part of its 
recommendation. There is usually suffi- 
cient material available by the time as- 
signments are made to spot certain boys 
who are going to need more help than 
others. In schools where psychological 
or psychiatric services are available, 
these recommendations should be made 
- at the time of assignments. Other cases 
will be picked up in the course of the 
treatment program. 


Review 


All assignments should be made ten- 
tatively, and reviewed in about four to 
six weeks. At the time of the review, 
the assignment committee should send 
for the boy and encourage him to ex- 
press his feelings about his assignment. 
The committee should also receive writ- 
ten reports from persons working with 
the boy. After discussion of the case 
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and adjustments, the boy should be en- 
couraged to remain in the assignment 
given unless there are some legitimate 
reasons for further review and transfer. 
Constant change of assignment should 
be discouraged. However, the door 
should never be fully closed to further 
review. Although a cumulative record 
of a boy’s progress in. the program 
should be kept up to date, a formal case 
conference review should be held every 
five or six months, depending on the 
length of stay required in the institu- 
tion. 


Group Livine (CoriracEs) 


The cottage life cf a boy in a train- 
ing school is probably the most signifi- 
cant part of the program to him. He 
usually remembers his cottage and cot- 
tage parents long after he forgets the 
superintendent or the psychologist. Be- 
cause of this, it is most vital that the 
atmosphere of the cottage be one in 
which a boy can grew and give vent to 
his normal feelings. This means that 
the persons in charge of a cottage must 
be there because they like what they 


. are doing. There is no place in a boys 


training school for those persons who 
seek institutional work as a refuge from 
the competitive world. 

Group living requires certain restric- 
tions on individual freedom and some 
adherence to routine. The routines of 
eating, sleeping, cleaning, and so forth, 
are all important and cannot be neg- 
lected. It is the manner in which those 
routines are performed and the explana- 
tion given the boy for their necessity 
that determine whether they aid in the 
development of good habits of per- 
sonal hygiene or whether they are an 
end in themselves. 

Because boys in a cottage must live 
in such close’ proximity day in and day 
out, minor irritants and petty grievarices 
loom large and sornetimes can cause 
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considerable difficulty. It is advisable 
for cottage parents to seek ways to vary 
the routine so that the monotony of 
daily living does not’destroy the morale 
of the boys. If one criterion can be 
considered basic in cottage life, it is 
this: Routines should be kept to a mini- 
mum necessary for efficiency ‘and hy- 
gienic living. 

The activities in a cottage should be 
of a nature to promote esprit de corps. 
Types of activities will necessarily vary 
from unit to unit, depending on the age, 
the mental endowment, the experience, 
the background, and the personality 
make-up of the group. Group discus- 
sions and cottage planning, among 
others, can be utilized effectively. Cot- 
tage parents should seek areas of inter- 
est and form discussion groups with the 
boys. Such topics as table manners, 
how to introduce a new boy into the 
group, current events, and institution 
programs can be used to stimulate dis- 
cussion. 

Cottage’ games can be divided into 
the active and sedentary types. Seden- 
taty games may include checkers, cards, 
chess, monopoly, and other parlor games. 
Active games, depending*on the facili- 
ties, may include ping-pong, shuffle- 
board, box ball, boxing, and pool. 

Each cottage should be so equipped 
that hobbies and simple craftwork can 
be pursued. 

The campus should have a picnic 
grove available to cottages. During 
good weather, cottage picnics should be 
arranged. 

Participation in the school’s recrea- 
tion program should be stimulated in 
the cottage. Cottage parents should 
take an active interest in the success of 
their cottage in the institution intra- 
mural program. 

One of the real values a boy derives 
from cottage living is the appreciation 
of wholesome standards of value gained 
by his daily associations with a mature 
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man or woman whose attitude and out- 
look on life are healthy and optimistic. 


EDUCATION 


Education in a school for delinquents 
presents a special problem. ‘The stu- 
dents have a’ deep-seated hatred for 
school. For the most part they are 
badly retarded scholastically, and they 
are literally afraid of school. They as- 
sociate most of their previous failures 
with their school experiences. This 
means that the institution’s school must ` 
be different if it is going to catch hold. 
Since a great percentage of the pupils 
must return to community schools, the 
curriculum must retain some similarity 
to the public schools, or else the boy will 
not be allowed to advance when he 


‘leaves the institution. The differences 


should be in atmosphere and special 
help (remedial). 

Since delinquent boys fear school, 
the institution school should be a place 
where the boy is accepted as he is and 
not as he should be. A 14-year-old in 
the fifth grade should not be reminded 
that he should be in the eighth. He 
should be placed in the grade in which 


he fits most comfortably in terms of 


age, size, and achievement. The ele- 
ment of competition should be elimi- 
nated from institution schools, and the 
boy allowed to progress at the rate of 
which he is capable. 

Teachers in schools for delinquents 
must be persons who can be comfortable 
working with the public school failures. 
They must be able to accept the fact 
that their students are retarded and 
their job is to try to rebuild in the 
pupil confidence in his ability to learn. 
Too many delinquent boys have given 
up and feel that they cannot learn. Be- 
fore a delinquent boy can hope to learn 
his arithmetic or reading, he must first 
develop an interest in being with his 
teacher. The teacher must first reach 
the boy before he can ever hope to un- 
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scramble his antipathy toward school 
and his feeling of futility in a classroom. 

The wealth of material compiled by 
the psychologist and the social workers 
must be an integral part of the school 
planning. Each teacher when he gets 
a new boy must sit down with the prin- 
cipal and the psychologist and review 
the problem. The teacher should be 
fully aware of the difficulties to be sur- 
mounted and the assets and liabilities 
around which the work will be planned. 
- No boy should be assigned to class until 
his teacher is made familiar with the 
nature of the problem that is to be 
solved, 

Advancement in school should be 
made in accordance with the progress 
of the boy. Frequent retesting should 


be done so that the pupils may move’ 


ahead as rapidly as their ability and 
_ achievement warrant. 


Phases of education 


Because most of the boys return to 
the public schools, the curriculum must 
include the basic subjects in the ele- 
mentary grades and junior high school. 
However, the program should also offer 
electives that will tend to stimulate and 
develop the talents and interests of the 
students. In addition to the traditional 
curriculum, the school should offer music 
—instrumental and vocal—music ap- 
preciation, art, art appreciation, arts 
and crafts, dramatics, and business 
training, — 

Because scholastic retardation is so 
prevalent in schools for delinquents, 
much of the formal academic training 
will be remedial in nature. In addition 
to this, there should also be a special 
program of remedial reading for the 
illiterates. ‘This program should be in 
charge of a reading specialist. ‘Where 
this is not possible, one of the ‘elemen- 
tary grade teachers should be selected 
and be allowed to take special training 
for this work. 
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A regular program of physical educa- 
tion and health instruction should be 
included in the school program. 


Vocational education 


_ Because most delinquent boys gradu- 
ate from training schools before they 
are old enough for employment in in- 
dustry, vocational training should con- 
sist primarily of vocational guidance 
and exploration. Few delinquent boys 
have the mental endowment to become 
master craftsmen, and since industry 
requires more of the semiskilled work- 
ers, intensive training in trades, except 
for the occasional boy, is wasted energy; 
opportunity for the exceptional case 
should always be available. 

The vocational program should point 
to giving the boy a basic understanding 
in the fundamentals of an occupation. 
He should be made familiar with the 
advantages and disadvantages of the 
trade. If his shop experience leads him 


- to feel that he likes the work and can 


expect a reasonable degree of: success in 
the field, he will have something with 
which he can start out when old enough 
to seek work in industry. In a sense, 
institutional vocational training can be 
considered preapprentice training. Some 
of the areas in which training can be 
given with reasonable success are wood- 
working, sheet metal, machine shop, 
shoe repairing, tailoring, painting, print- 
ing, auto mechanics, and electricity. 
Institutions offer much in the way of 
on-the-job training in areas cf institu- 
tion maintenance. This boy work must 
be carefully guarded less it Decome a 
means for cheap labor and an exploita- 
tion of the boys. Boys assigned to in- 
stitution maintenance must get some 
training in work habits and fundamen- 
tals of a trade, or they should not be 
so assigned. The following assign- 
ments offer good training possibilities: 
kitchen, bakery, landscaping, farming 
(for a limited number, provided pro- 
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duction is not the paramount reason 
‘for the farm), plumbing, masonry, and 
carpentry. 


RELIGIOUS GUIDANCE 


In a school for delinquents, religious 
training and guidance are essential. 
Most delinquent boys have had poor 
home training. They have received 
very little instruction in the fundamen- 
tals of their religion. Because of this, 
they do not have the spiritual strength 
found in those persons who have had re- 
ligious training and guidance—their un- 
derstanding of the moral law is woefully 
lacking. 

The chaplain, before he is a repre- 
sentative of church, must be a friend of 
the delinquent. His position of chap- 
Jain puts him outside the pale of in- 
stitution administration and authority, 
and he can therefore reach the boy 


more quickly than can the staff. 


Through this rapport, he can begin to 
give guidance before the boy is ready 
for such direction from other staff 
members. l 

The chaplains should be responsible 
for a program of religious instruction 
for the boys under their care. In insti- 
tutions where there are a sufficient num- 
ber of Protestant and Catholic boys, 
chaplains for both denominations should 
be available. For boys other than Prot- 
estant or Catholic, special arrangements 
should be made locally so that a repre- 
sentative of their faith is made avail- 
able to them. 


The chaplain should be very much a . 


member of’ the staff, and should be 
called upon to assist in policy planning 
for the school. He should be a fre- 
quent visitor to cottages and other 
phases of the program, so that he be- 
comes acquainted with his boys in all 
parts of the program. He should be 
well acquainted with all staff members, 
so that he can be considered a resource 
person in cases that will be referred to 


rules. 
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him. His contribution to the program 
will be in direct proportion to the ex- 
tent that he is familiar with and ac- 


cepted in all its phases. 


STUDENT PARTICIPATION 


Schools for delinquents should give 
their boys some opportunities to partici- 
pate in the formulation of programs and 
policies. The extent to which student 
participation can go depends to a great 
degree on intake policy. The more 
careful the screening, the greater the. 
share in “self-government” that can be 
made possible. In any program of stu- 
dent participation, careful guidance is 
necessary. Youngsters should not be 
called upon to make decisions in areas 
where they have not had sufficient ex- 
perience to make wise judgments. If 
such a program is instituted in a school 
where it has never previously existed, 
gradual preparation of boys and staff 
alike is necessary. 


` RECREATION 


In an institution caring for delin- 
quent boys, there is a definite need for 
activities which permit opportunities for 
normal emotional outlets. Institutional 
living, with its necessary restrictions on 
the individual, must be compensated by 
wholesome recreational activities that 
are within the range of interests and 
abilities of adolescents. 

Recreation in an institution for de- 
linquents can also be a potent factor 
in teaching citizenship—respect for the 
It also affords opportunities for 
boys to develop interests in areas that 
will give them entree to broader social 
horizons, Through their interest in 
recreation, they will find young people’s 
clubs, where wholesome play is spon- 
sored, much more attractive. This 
gives them one more resource through 
which they may find a socially accept- 
able place in society after release. 
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_ Recreation in an institution, if it is 
to serve its objective, must be volun- 
tary. Children should not be coerced 
or badgered into participation. Boys 
should be encouraged to take part. 
This can be done by the cottage par- 
ents’ showing sincere interest in the 
program and working with the recrea- 
tional staff' to promote the program. 
The attitude of the recreation workers 
also affects voluntary participation. If 
_ the boys feel comfortable in the pro- 
gram, and if they are given an oppor- 
tunity to compete in areas where there 
is a chance for success, voluntary par- 
ticipation will take care of itself. 


Athletics 


The recreation program should fea- 
ture both interscholastic and intramural 
athletics. This interscholastic program 


can reasonably follow the traditional ` 


sports: football, basketball, swimming, 
track, baseball. 

The interscholastic program should be 
arranged on a home-and-home basis, so 
that the varsity teams are given some 
opportunity to compete away from the 
school. 

The intramural program should be 
classified so that cottages or units com- 
pete within their own classes. It should 


include the regular traditional sports; 


but should be broad enough to include 
volleyball, ping-pong, horseshoe pitch- 
ing, and other field games, facilities per- 
mitting. 


The recreational program affords an | 
ideal opportunity to train for leader- 


ship through athletics. Varsity athletes 
are usually banned from cottage com- 
petition. The varsity teams should 
form the nucleus for a program of train- 
ing umpires and referees to be used in 
the intramural program. The training 
in officiating will help the boys to ap- 
preciate the problems of an official, 
thus aiding them in the development 


rr. 
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of sportsmanship and appreciation of 
the rules. 


Sedentary activities 


Although they should be sponsored 
by the recreation departmeni, sedentary 
activities should be centered around cot- 
tage life. These may include reading, 


cards, checkers, and hobby activities, 


such as craftwork, stamp collecting, and 
scrapbooks. At the end of each winter 
season the recreation department should 
promote a hobby show in which objects 
made during the winter can be ex- 
hibifed. 


Entertainment 


Entertainment should be developed 
from two sources—student participation 
and invited guests. 

Students in a training school can as- 
sist in putting on much of their own en- 
tertainment. Amateur nights, minstrel 
shows, harmony quartettes, and so 
forth, are always effective. Such pro- 
grams not only serve as a form of 
wholesome recreation but they also give 
the delinquent boy considerable satis- 
faction in feeling that his ability is 
recognized. 

Boys in a training school always en- 
joy something from the “outside,” and 
there should be regularly scheduled pro- 
grams from the community. The ex- 
tent of this feature will be regulated by 
the availability of talent within reach 
of the school. Care in selection of the 
talent is important. Shows should be 
kept within the range of boy apprecia- 
tion and must be of the highest moral 
caliber. 


Movies 


‘A regularly scheduled movie program 
should be available. Schocls with 35 
mm. sound projections should show only 
the latest and best pictures. Pictures 


that are obviously years old should not: 


be shown. Since delinquent boys are 
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great movie fans, the opportunity to 
develop a taste for better movies is ever 
present. A school with an active rec- 
reation program should not need to 
, show movies more than once each week. 
Unless there are insurmountable obsta- 
cles, movies should be shown in the eve- 
ning, because this is the normal time for 
young people to attend movies. 


Clubs 


There is a need in every training 
school for youngsters with special in- 
terest to get together and be given an 
opportunity to continue and develop 
this interest. Just as in other phases 
of recreation, encouragement to partici- 
pate should be the rule. Glee clubs, 
dramatic clubs, craft clubs, camera 
clubs, stamp_clubs, nature study clubs, 
and the like, can be of real value to 
the boys. 

In schools that are located near 
large communities, a Hi-Y Club offers 
much valuable training. The boys in 
the school can have a chance to partici- 
pate and work with the youngsters in 
the community in areas of mutual in- 
terest. The Hi-Y Club at Boys Voca- 
tional School, Lansing, Michigan, par- 
ticipates in all activities sponsored by 
the parent organization. 


Scouting 

Scouting also offers an excellent area 
of training for the younger boys. Scout- 
ing should also be a voluntary activity. 
Efforts should be made to see that boys 
who were introduced to scouting at the 
school are given an opportunity to con- 
tinue with it after release. 


CLINICAL SERVICES 


In every institution caring for delin- 


quents and especially in state institu- 
tions, there are a number of boys who 
need a more intensive treatment pro- 


gram than normal cottage life, educa- ` 
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tion, and recreation can ever hope to 


give. These boys need psychiatric care. 
Some will need the services of a psy- 
chiatrist; others can be treated by the 
psychologist or social worker under the 
direction of a psychiatrist. The pro- 
gram of psychotherapy should be so set 
up that the psychiatrist can screen re- 
ferrals and direct the treatment of those 
boys who need individual help. There 
are also some boys who-are disturbed 
but who can be worked with in a group 
situation. - These too should be screened 
by the clinic, and their program planned 
on this basis. 

Although not used generally in train- 
ing schools, group therapy, where it has 
been tried out under competent work- 
ers, gives promise of helping certain 
boys who need reassurance. Recently 
at Boys Vocational School, twelve boys 
were selected because they could not get 
themselves to participate with others in 
cottage life. These boys were given a 
special recreation program twice weekly. 
Two teams, each composed of a psy- 
chologist, a social worker, and a rec- 
reation worker, directed this program. 
After four months, eight of the twelve 
showed definite improvement in the 
ability to mix with others. The insti- 
tutional adjustment of all twelve showed 
some progress. 

Institutions with full-time physi- 
cians should establish medical pro- 
grams. Mere physical examinations 
and the care of the seriously ill, al- 
though important, do not constitute a 
medical program. The physician should 
be responsible for the promotion of 
health in all phases of the program. ` 
The ‘physician should be constantly on 
the alert to discover whether an indi- 


‘vidual’s physical condition is being re- 


flected in his daily behavior. Remedial 
work, including glasses, dentistry, sur- 
gery, and the study and treatment of 
glandular dysfunction, should be under- 
taken. In addition, the physician should 
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be a member of the institution. health E 
and safety committee and take.an ac- 


tive part in promoting sound hygienic 
practices throughout the school. . 


Case work 


Groups of from sixty to seventy boys 
should be assigned to a case worker. 
In small institutions a case worker can 


be assigned on the basis of his person- 


ality and training. Some workers, by 
virtue of training and personality, can 
work best with certain types of boys. 
In the larger schools, having a large 
‘number of cottages, it is difficult to ex- 
pect the worker to establish rapport 
with his clients and get along with fif- 
teen to thirty different cottage people. 
In these institutions, assignment of 
workers can be done by cottages. If 
cottages are classified, the worker can 
be selected on that basis. 

The case worker or counselor’s job is 
to follow the boy through the program 
from reception to release, and interpret 
to him the progress he is making and 
give him guidance when he is in need 
of such. In addition, the worker is also 
the liaison person between the profes- 
sional and nonprofessional staff. He 
interprets the boy’s difficulties and 
problems to other personnel, and also 
interprets the reactions of the boy and 
the staff to the assignment and parole 
committees. Boys should have ready 
access to counselors, so that they can 
get help when troubled. 

The social worker must have a work- 
ing relationship with all staff members 
who have boys under their supervision. 
He must have sufficient understanding 
of the program in its entirety and the 
role the boy plays in the total program. 
, His effectiveness in working with his 
cases, like that of the chaplain, will be 
in direct proportion to his knowledge of 
the assets and liabilities of the institu- 
tion. 
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PREPARATION FOR RELEASE 


Just as the reception-orientation phase 
of the program prepares for successful 
treatment in the institution, the prepa- 
ration for release enhances the likeli- 
hood of a successful parole period. 

After a boy has been in the program 
for a period and has exhibited a stable 
behavior pattern, he should be consid- 
ered for release on parole. The length 
of stay in the institution should be de- 
termined by the nature of the problem 
presented on intake and the progress 
the boy has made toward solving the 
problem. Ideally, there should be no 
fixed period: of stay. Pressure of in- 
take and an established tradition some- 
times affect this situation. 

The case worker should prepare the 
case for the parole committee. His 


_summarization should include the na- 


ture of the problem on intake and’ the 
progress made by his client during his 
stay in the school. In addition to this, 
he should present the parole plan to 
the committee. Institutions which have 
their own field workers should require 
that the proposed plan be ready before 
a case is considered for parole. In those 


_ schools that must rely on. county and 


community workers, it is sometimes 
necessary to consider’ the case with a 
tentative parole plan and wait for re- 
ports from the community field workers. 
The former method is much more satis- 
factory. 

The counselor should present the case 
to the parole committee. After discus- 
sion of the merits of the case, the group 
should decide whether or not a boy is 
ready to go.’ The case conference for 
parole should be operated in a demo- 
cratic manner. No one staff member, 


because of rank, should dominate the 


proceedings. The superintendentsof an 
institution may or may not be'a mem- 
ber of this committee. He should have 


‘the authority to review decisions and 
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suggest changes if in his opinion such 
revisions are necessary. 


Prerelease instructions 


After a boy has demonstrated his fit- 
ness for release, he should be given a 
period of additional instruction pointed 
toward parole problems. A course of 
instruction in the following areas can 
be given: (a) meaning and significance 
of parole; (b) work opportunity—how 
to get and hold a job; (c) school in- 
formation—regulations governing at- 
tendance, opportunities for special train- 
ing; (d) community attitude, parole 
regulations; (e) community resources 
available to the boy on parole; (f) fac- 
ing reality, a lecture discussion by the 
psychologist on problems in living that 
may arise and suggestions for solving 
them. `s 


Prerelease cottage 


A selected number of preparole boys 
can be assigned to a special cottage 
where rules are fewer and boys are 
given the opportunity to make more 
decisions of their own. At Boys Voca- 
tional School, boys assigned to the Pre- 
Parole Cottage are allowed an evening 
off the campus without supervision to 
attend a movie in Lansing. ‘They are 
required to return by 10 P.M. 


Co-ORDINATION OF PROGRAM 


In order to keep the boy as the focal 
point of treatment, all phases of the 
program must be co-ordinated. Each 
must make its contribution to the boy, 
- but not at the expense of another. Be- 
cause of this situation, it is advisable 
to have a member of the administrative 
staff as co-ordinator. It is his job to 
see that the various services of the in- 
stitution carry out the . recommenda- 
tions of the case conference for assign- 
ment and treatment. Because the treat- 
ment cuts across all departments, the 
assistant superintendent is the proper 
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person to assume this responsibility. 
The position of co-ordinator does not 
require the assistant superintendent to 
superimpose his ideas of treatment on 
the staff, but rather it puts him in a po- 
sition to see that all treatment Is car- 
ried out as recommended by a case con- 
ference decision. 


AFTERCARE (PAROLE) 


The institution releasing a boy has 
done only part of the job of rehabilita- 
tion. Institutions are seldom places 
where a person can get very much prac- 
tice in living habits that are similar to 


_ those of free society. The institution 


has given the boy a start toward the 
acceptance of social’ responsibility. It 
is in the community that the lessons he 
has learned are put to test. The insti- 


` tution’ as a community is a safe place 


by comparison. The boy has had su- 
pervision and guidance on all sides. 
He has not been permitted to make 
many mistakes. Now he is faced with 
making decisions of his own without 
much help. This is where aftercare 
(parole) should step in and gradually 
wean the boy away from depending on 
close supervision and guidance for his 
every move. . 

_ The parole staff should be made u 
of trained persons, preferably men with 
case work training. They should be se- 
lected on the basis of training, experi- 
ence, and personality. 

A concentrated effort should be made 
by the institution if it has field work- 
ers, or by the home community, to pre- 
pare the home for the boy’s return. If 
the home has not materially improved, 
chances for the boy’s success are ques- 
tionable. 

Too often boys return to a frigid com- 
munity. Their past sins are not forgot- 
ten, and they are looked upon with skep- 
ticism. Either the institution worker or 
those in the community charged with 
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aftercare supervision should prepare the 
way for a boy’s return. All the agen- 
cles to which a boy will turn for help 
should be ready to take him in and 
give him a chance to get started. 

For those boys whose return to their 
homes is either impossible or inadvis- 
able, the institution should have access 
to selected boardirig homes. The place- 
ment of a delinquent in a home requires 
considerable training and skill. The 


nature of the child and his needs must 


be examined in the light of what the 
home can supply. Only persons wita 
much experience in placement work 
should be given this assignment. Once 


the boy is placed, careful follow-up. 
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work is necessary to assure the success . 
of the placement. 

Ideally, each institution should have 
its own staff of aftercare workers. Such 
a staff can assure continuity of treat- 
ment. Where this is not possible, com- 
munities should have full-time workers 
qualified by training and experience to 
supervise boys released from training 
schools. Such workers not attached to 
the institution should be required to fol- 
low the progress of the boys from their 
communities while in the school. They 
should also be required to visit the 
school just prior to release. ‘Fhis would 
reassure the boy and give him the feel- 
ing that he is wanted kack home. 


John B. Costello is superintendent of Boys Vocational School, Lansing, Michigan. 
He has formerly served as teacher at the New York House of Refuge; education director 
of New York State Vocational Institution; assistant superintendent of New York State 
Agricultural and Industrial School; and assistant director of New York State Department 
of Correction, Reception and Classification Center. 
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ELLINGSTON, Joun R. Protecting Our 
‘Children From Criminal Careers. Pp. 
vi, 374. New York: Prentice-Hall, 
1948. $5.00. 


This is a work of some significance for 
the criminologist and fof the broader pub- 
lic that is concerned with the improve- 
ment of state efforts in handling young of- 
fenders. Written by the special adviser 
and field representative on Criminal Jus- 
tice for Youth of the American Law Insti- 
tute, which drafted the model bill of the 
Youth Correction Authority in 1940, this 
volume—after a brief excursion into de- 
linquency and crime causation—details the 
development of the Youth Authority in 
California since adoption of the statute 
there in 1941. As a result, this is in a 
sense a specialized study of cotfrectional 
‘ developments in a single state, bringing 
up-to-date information on the administra- 
tive innovations developed under the ex- 
perimental law in California. However, 
. since the enactment of similar legislation 
in recent months in Minnesota, Wisconsin, 
and Massachusetts, this presentation of the 
Youth Authority plan in operation may be 
profitable to leaders in its development in 
these states and may encourage affirmative 
action in other jurisdictions, in some of 
which the YCA idea has already been con- 
sidered by legislatures. 

A major merit of Preventing Our Chil- 
dren From Criminal Careers lies in its clear 
focus upon the necessity for co-ordination 
of correctional and preventive facilities un- 
_ der an administrative scheme that will en- 
sure some uniformity in policy and method 
of handling the young, to eliminate the 
waste entailed by overlapping and com- 
petitive social efforts. The California ex- 
periment reveals a rapid development and 
integration of its court, community, ‘and 
institutional facilities, putting to shame 
the sporadic and largely haphazard devel- 
opments in other jurisdictions. It ap- 
pears clear that such progress cannot 
easily be accomplished by the mass of 
autonomous resources that characterizes 


our traditional programs for dealing with 
the young. . 


With admiration for the comprehensive 
and integrated developments in California, 
one may be left with some serious ques- 
tions after a study of this volume. Is the 
apparent success of the efforts there a 
unique result of the unusual capacity of 
its administration benignly associated with 
an unstinting gubernatorial support, an ef- 
fective public relations program in a lib- 
eral jurisdiction, and an exceptional tra- 
dition of co-ordination among welfare 
resources? Can the public and its leaders 
in the correctional field elsewhere display 
enough of enlightenment and unselfish in- 
terest (1) to break down vested lines of 
authority to the end of co-ordination and 
efficiency, (2) to abandon the punitive 
philosophies and methods of traditional 
penology, (3) to accept the occasional 
mistakes inevitable in a new broad pro- 
gram, and (4) to expend generously the 
money and effort necessary for securing an 
adequate staff of superior personnel? If 
these virtues can be combined for a time, 
as apparently they have been in Cali- 
fornia, can they persist and overcome the 
recurrent vicissitudes of political and cor- 
rectional fortune? 

One suspects that stronger brooms and 
more determined sweepers are required to 
clean out the chaotic mess of our judicial- 
correctional-preventive resources. than most 
states can muster today. However, the 
YCA principle is the only method thus far 
presented that looks to the wide extension 
and careful co-ordination of treatment fa- 
cilities. Success in California and, per- 
haps, in the experience of her new sisters 
in the the Youth Authority movement may 
direct other jurisdictions in similarly basic 
efforts toward a systematic reconstruction 
of resources for the young. John Ellings-' 
ton’s exposition of the development of the 
YCA is an important contribution to that 
desideratum. PAUL W. TAPPAN 


Hentic, Hans von. The Criminal and 
His Victim. Pp. viii, 461. New Haven: 
Yale University Press, 1948. $6.00. 


I first met von Hentig in 1932 when I 
visited Germany. He was then professor 
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of criminal law in the University of Kiel 
and editor of Monatschrift fiir Kriminal- 
psychologie und Strafrechtsreform. When 
the Nazis took power he transferred to the 
University of Bonn, and soon after came 
to the United States. I have watched his 
career here with great interest. He is the 
author of Crime: Causes and Conditions 
and of numerous articles. 

The book here under review, although 
covering many of the topics in the earlier 
one, has added the consideration of a new 
subject—the part played by the victim in 
inviting criminal activity. After discuss- 
ing in Part I “Constitutional Factors and 
Crime,” in Part II “The Sociobiological 
Elements of Crime,” in Part III “Geo- 
physics and Crime,” he devotes Part IV 
to “The Victim.” Here for the first time 
in books on criminology has emphasis been 
placed on this aspect of the subject. The 
author’s motive in this he has stated as 
follows: “In suggesting that increased at- 
tention should be paid to the crime-pro- 
vocative function of the victim, whether 
individual or community, I have had cer- 
tain practical consequences in mind. In 
most crimes the perpetrator is hidden, the 
victim—~-dead or alive—available. With a 
thorough knowledge of the interrelations 
between doer and sufferer -new approaches 
to the detection of crime will be opened. 
The potentialities of crime prevention will 
' experience a vast expansion. Crime will 
become a+problem of dynamics, and we 
will build our system of treatment and 
- prevention around.the most seizable and 
workable of the causative forces” (p. 450). 

The author has an advantage over most 
American criminologists in that he is fa- 
miliar with the writings of most of the 
European criminologists, as shown by his 
citations in the footnotes. On the other 
hand his decade in the United States has 
apparently not given him intimate ac- 
quaintance with some of the more recent 
and perhaps more careful studies of the 
genesis of the criminal. 

The author uses statistics, but indicates 
a laudable caution in the use of those that 


are available from prisons, those concerned. 


with arrests, and points out that fre- 
quently they do not .take into account 


enough factors in their breakdown to en- 
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sure that the factor considered is not 
mixed up with some other one. 
Perhaps his treatment is most» open to 
criticism in that he does not clearly indi- 
cate what if any weight is to be given to 
any set of factors discussed. There is no 
summing up of the evidence presented. 
However, the book is one that no one 
interested in this impertant subject will 
miss reading. The author indicates in con- 


the importance of further research. 
J. L. GILLIN 
University of Wisconsin i 


PERKINS, DEXTER. The Evolution of 
American Foreign Policy. Pp. 
New York: Oxford University Press, 
1948. $2.00. 


It is good to know that the admirable 
series of brief popular expositions by com- 
petent authorities known as the “Home 
University Library” is being continued and 
expanded under the imprint of the Ox- 
ford University Press. Professor Perkins’s 
book is a welcome addition to a series 
which already contains some of the best— 
and most widely circulated—of the writ- 
ings of men like Whitehead, Bertrand Rus- 
sell, Vinogradoff, Ernest Barker, Lytton 
Strachey. 

This book gives in less than 200 pages 
an outline of the history of American for- 
eign policy. Professor Perkins does not 
write in terms of conventional and de- 
tailed diplomatic history, nor does he, on 
the other hand, fall back into windy gen- 
eralizations about “forces,” “patterns,” and 
“configurations.” He achieves a most suc- 
cessful mean between the cut-and-dried 
forms of old-fashioned history and the 
ambitious abstractions of the new. You 
will find Jay’s treaty, Pinckney’s treaty, 
the Hay-Pauncefote Treaty, and many an- 
other concrete set of facts clearly and suc- 
cinctly set out; but you will also find an 
attempt to explain why, in 1943, Ameri- 
cans hold certain kinds of opinions on 
foreign policy, why they behave as they 
do towards problems that confront them, 
why as a nation we are likely to do some 
things, and not do others. 

‘In brief, Professor Perkins has a point 
of view. It is that of a cultivated, care- 
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‘nection with many of the factors discussed _ 
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fully trained, and conscientious: scholar, 
who believes that on the whole American 
“isolationism” is a mistaken policy, who 
holds that,on the whole leaders like Wil- 
son and Franklin Roosevelt have taken the 
right track. Professor Perkins would prob- 
ably not object to being called a “liberal” 
and an “interventionist.” But he is neither 
of these in a fuzzy or sentimental fashion. 
. He is notably aware that the moralistic 
overtones of our diplomacy are not always 
assets, especially in dealing with Latin 
Americans. He has a keen sense for the 
subsurfaces of diplomacy. Again, Profes- 
sor Perkins strikes a sound middle course: 
he is in his. final appraisals neither too 
tough-minded nor too tender-minded. This 
little book is an excellent introduction to 
the background of our foreign relations. 
CRANE BRINTON 
Harvard University 


CAMPBELL, Joun C. The United States 
in World Affairs, 1947-1948. Pp. xvi, 
572. New York: Harper & Brothers for 
the Council on Foreign Relations, 1948. 
$5.00. 


It would be impossible to overstate the 
value of the contribution that the Council on 
Foreign Relations has made to the study 


of contemporary foreign affairs through its | 


annual publications since the first vol- 
ume was issued in 1932. The only gap in 
the series occurs for the war years 1941- 


45, and this, we are told, will soon be filled . 


by a volume of suitable size. The present 
volume is the second one in the series to 
appear since the end of the war. The pe- 
riod of study embraced is roughly from 
the spring of 1947 to the spring of 1948, 
or from the Presidential message of March 
12, 1947, in which the Truman doctrine 
was laid down, to Mr. Truman’s speech to 
Congress of March 17, 1948, in which he 
_ directly accused Russia of aggressive de- 

signs on the peace and tied a speedy pas- 
sage of the European Recovery Program 
with the need for conscription and re- 
armament in the United States. Insofar 
as the book may be said to have a theme, 
it is the evolution of the Truman doctrine 
and the problems that it has raised. No 
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one will doubt after reading this book that 
American diplomacy has, put on seven- 
league boots in trying to stop communism 
all around the world since the adoption of 
the initial program of aiding Greece and 
Turkey. But Mr. Campbell makes clear 
that the policy is grounded less in ideology 
than in the Mackinder hypothesis of geo- 
politics. American strategy diplomacy, he 
points out at the beginning of his book, is 
aimed at keeping the “rimlands” of Eurasia 
—western and southern Europe, Turkey, 
Iran, India, and the China coast—out of 
the hands of the power that controls the 
“heartland.” From the vantage point of 
Moscow, on the other hand, this policy 
raises the specter of encirclement. “In this _ 
situation each side found it easy to ac- 
cuse the other of striving for world domi- 
nation” (p. 5). The policy also seems to 
assume protracted rivalry, with war an 
eventuality more apt to be distant than 
immediate. “The two opposing blocs 
might coexist for some time, with neither 
choosing to force the issue to the point of 
war, just as the Triple Alliance and the 
Franco-Russian Alliance . . . faced one an- 
other in unstable equilibrium without a 
final showdown from 1894 to 1914” (pp. 
9-10). 

A profound sense of history courses 
through all of the volumes in this series, 
and Mr. Campbell triumphantly carries on 
in this great tradition. In masterly fashion 
he weaves historical perspective into a pat- 
tern that is strictly contemporary, and his 
natural, lucid style subordinates but does 
not obscure the considerable mass of well- 
chosen factual detail that fills his chapters. 
Dean Acheson supplies a competent intro- 


_ duction, and John C. Cooper is the author 


of the chapter on international civil air 
transport. The book devotes considerable 
space. to the role of Congress in shaping 
foreign policy, and if there is any single 
constituency of readers that it should have, 
it is the members of both houses of the 
National Legislature. It is to be hoped 
that not a single Congressman or Senator 
will be without his copy, and that he will 
study it pencil in hand. 
RrcHARD W. VAN ALSTYNE 
The University of Southern California 
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Brooxincs Institution, THE. Major 
Problems of United States Foreign 
Policy, 1948-49: A Study Guide. Pp. ix, 
246. Washington: The Brookings Insti- 
tution, International Studies Group, 
1948. Paperbound, $1.50; clothbound, 
$3.00. 


This is the second volume in an invalu- 
able series designed to promote the de- 
velopment of an informed and responsive 
public opinion on foreign policy and to 
facilitate the training of specialists for gov- 
ernment and private employment in the 
field. of international relations. 

Eleven black-and-white maps, best used 
in correlation with standard geographical 
latitude and longitude maps, are inserted 
at appropriate places in a splendid discus- 
sion of major problems of foreign policy 
facing the United States in the summer of 
1948. Those problems are catalogued in 
eight groups: the United Nations system, 
Europe, the Mediterranean and the Mid- 
dle East, east and southeast Asia, the 
Western Hemisphere, economic conditions, 
‘human rights and fundamental freedoms, 
and national military power. -For each 
individual problem thereunder are a brief 
statement of its nature, its importance to 
the United States, and the reason for its 
emergence, and significant questions which 
must be decided in connection with it. 

In the last half of the book, three “prob- 
lem papers” are selected from those previ- 
ously discussed, indicative of the type of 
data and the method of analysis used in 
preparing material for executive determina- 
tion of policy. In policy-making process, 
-~ a question is reduced to its essentials, with 
necessary background; the issues requiring 
solution are identified: the available courses 
of action are indicated; and the relative 
merits of each course are presented. “The 
aim is to present an analysis of a problem 
as it is actually presented for decision in 
the Government.” 

Teachers and others directing study 
groups will find this series invaluable for 
its precise and concise suggestiveness. 
Pertinent bibliographical references are 
provided under each problem and an ex- 
cellent general bibliography is furnished 
in the back of the book. No teacher in 
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the field of international relations can af- 
ford to be without these annual volumes. 
W. Leon GODSHALL 
Lehigh University 


FENWICK, CHARLES G. International Law. 
(Third edition.) Pp. xlix, 744. New 
York and London: Appleton-Century- 
Crofts, 1948. $5.00. 


In this third edition of a well-known 
text on international law Professor Fen- 
wick has shown that he appreciates the 
most recent trends in the field, and the 
new edition reflects a number of develop- 
ments that have occurred since the appear- 
ance of the two earlier editions. The au- 
thor explains that “most of the chapters 
have been rewritten line for line” and that 
his own experience in inter-American af- 
fairs has led to the introduction of nu- 
merous \ references to the “law of the 
American Republics as a regional group.” 
In this connection he believes that “too 
little is known in North American and Eu- 
ropean circles of the contribution to the 
development of international law made by 
the declarations and resolutions of inter- 
American conferences and by the technical 
work of Latin American jurists.” 

The volume is notable, first of all,for 
its detailed Contents covering 17 pages 
carrying titles of 35 chapters and 6 ap- 
pendices. There are 4 main parts dealing, 
respectively, with “The Nature of Inter- 
national Law,” “The Organization of the 
Community of Nations,” “The Substantive 
Rules of International Law,” and “Inter- 
national Procedure for the Settlement of 
Conflicts of Claims.” 

Part I traces the historical background 
of international law end its scope, the 
“science of international law,” the deter- 
mination of the “rules of international 
law,” and the “relaticn of international 
law to municipal law.” 

In Part II, “The Organization of the 
Community of Nations,” the author shows 
several of the more recent trends. He be- 
lieves that there is such a close relation 
between international law, properly speak- 
ing, and international organization, that 
there is a place for attention to the lead- 
ing international organizations in a text 
on international law. He regards the 
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world community as a “family of nations” 
and gives much attention to the United 
Nations, the various specialized interna- 
tional organizations, and regional groups 
like the inter-American regional group, the 
Arab League, and the proposed European 
Federal Union. But a sense of proportion 
is shown by the fact that there is a full 
chapter on the United Nations and an- 
other chapter on specialized organizations 
and regional groups. Thus, the author 
clearly recognizes the importance of the 
relation of international organization to 
international law without converting his 
text on international law into one on in- 
ternational organization. The pages on 
inter-American regionalism as it relates to 
the United Nations are especially pene- 
trating. 

Part III on “The Substantive Rules of 
International Law” gives attention to the 
traditional topics of international law with 
the addition of some newer items of more 
recent vintage. Some critics might feel 
that Chapter XXV on “International Co- 
operation for the-Promotion of Social and 
Economic Interests” (including such topics 
as public health, refugees, the Atlantic 
Charter, the Bretton Woods agreements, 
the United Nations Educational, Scientific 
and Cultural Organization, etc.) would 
more properly fit into Part II on organiza- 


tion than in Part III on substantive rules, | 


but this may be an arguable point. The 
author rightfully stresses UNESCO and 
moral disarmament in relation to interna- 
tional law. 

Part IV, dealing with “International 
Procedure for the Settlement of Conflicts 
of Claims,” brings in a number of recent 
developments in the field of international 
law. One may inquire as to whether or 
not an international aggressive war would 
be properly classifiable as a “claim.” In 
his discussion of the Nuremburg trials and 
the Tokio trials of “war criminals” this 

question is apparently left open by the 
author. , 

Teachers of international law have had 
animated discussions as to how much 
space in a text on international law should 
be given to the laws of war and neutrality. 
Professor Fenwick gives his answer by de- 
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voting generous attention to both of these 
subjects. 

Appendices carry the following texts: 
League of Nations Covenant (Articles 10- 
16); Kellogg-Briand Pact; Atlantic Char-' 
ter; Charter of the United Nations; 
Statute of the International Court of Jus- 
tice; Treaty of Rio de Janeiro. 

Professor Fenwick has produced a schol- 
arly and highly useful text (some 3,000 
references are given throughout the vol- 
ume). His faith and moral courage are 
reflected here and there throughout the 
volume without the sacrifice of realism 
and sound scholarship. One feels that 
running through this admirable volume on 
the principles of international law there is 
a certain buoyant and hopeful note that 
would place the moral and cultural forces 
of the world behind a vital and effective 
international law of the future. 

J. EUGENE HARLEY 

University of Southern California 


Cuew, ArTHUR P. Plowshares Into 
Swords. Pp. xv, 227. New York: 
Harper & Brothers, 1948. $3.00. 


This lively book is prefaced by Henry 
C. Taylor, the dean of America’s agricul- 
tural economists. Its author is an in- 
formation specialist with the Department 
of Agriculture. The principal thesis of 
the work is one with which many social 
scientists—who are less imbued with the 
spirit of agrarian fundamentalism and less 
prone to formulate laws of historical de- 
velopment—have found fault. ° Mr. Chew 
holds that wars arise as a result of the 
dwindling agricultural basis of industrial 
nations. The inadequacy of domestic re- 
sources, he believes, drives them into 
armed conflict. To avert war, the indus- 
trial countries must strengthen the agri- 
cultural sectors of their economies. This 
thesis is developed with a great deal of 
dialectic ingenuity but substantially with- 
out the technical apparatus at the disposal 
of the modern social scientist. In a sense, 
however, it is the nontechnical character 
of Mr. Chew’s book that enables him to 
open up a number of new vistas and to 
show a few aspects not considered by the 
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many students of international affairs who 
have settled this matter. 

The theory of the economic causation 
of war has suffered so many setbacks—to 
name only the. better-known critiques by 
Sir Norman Angell, Grover Clark, Eugene 
Staley, Lionel Robbins, and Quincy Wright 
—-that any attempt at the resuscitation of 
this badly demolished and discredited doc- 
trine must be in the nature of a heroic, if 
not hopeless, enterprise. It is true that in 
Mr. Chew’s version the doctrine has been 
enriched by a number of new features, but 
to this reviewer it seems that Quincy 
Wright, in the second volume of his Study 
of War, has said the last word about it. 

A few special points may be mentioned. 
Mr. Chew equips industry with a sort of 
magic power “to burst all bounds.” But 
there is no evidence that productivity in 
agriculture increases more slowly than 
productivity in industry. The relatively 
- greater increase in industrial production 
reflects a demand for industrial goods that 
is more expansive than that for agricul- 
tural products. This consideration vitiates 
Mr. Chew’s frequent pleas for a “propor- 
tionate” relationship between industrial 
and primary production. Because of the 
greater expansibility of the demand for 
industrial products, the proportion of ag- 
ricultural production ‘falls as total pro- 
duction increases. Mr..Chew argues as if 
an increase in the ratio of industrial to 
agricultural production in country A would 
require an offsetting movement in the op- 
posite direction in country B. This argu- 
ment then leads to an interpretation of the 
world wars as “world struggle for agricul- 
tural resources.”_ To the reviewer, such 
an interpretation would seem to indicate 
lack of that all-important scientific quality, 
the sense of proportion. 

Mr. Chew is aware of the truth of the 
apparent paradox that farm countries must 
industrialize to produce farm surpluses. 
But he believes that industrialization 
eventually makes them stop importing 
factory goods. This conclusion is drawn 


- in spite of ample evidence to the con- . 


trary, and little attention is paid to the 
relevant discussion of the industrialization 
problem which has been going on for a 
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“number of years (A. J. Brown, Eugene 


Staley, etc.). Mr. Chew’s argument is 
supported by references to the special con- 
ditions of the-thirties with their zrowth of 
obstacles to the free flow of international 
trade, and by the unwarranted assumption 
that industrial productivities tend to be- 
come equalized throughout the world. 

The book is a far cry from the com- 
plaints about disguised unemployment in 
agriculture and about the “surplus farmer” 
which were heard so frequently only a 
decade ago. Certain points that are made 
in the work find a ready echa in con- 
temporary literature, such as, for example, 
the relative improvement of agriculture’s 
terms of trade. On the whole, however, 
the author’s thesis invites much criticism. 
How about his relief proposal? As Mr. 
Griswold has so amply demonstrated in a 
recent book entitled Farming and Democ- 
racy, agriculture rarely has excelled as a 
champion of democracy. In large parts of 
the world, strengthening of the agricul- 
tural sector means the perpetuaticn of pre- 
capitalistic and feudal forces. To such 
forces the more significant theories of 
imperialism—such as, for example, that 
by Schumpeter—attribute a spirit which 
makes not for peace but for war. 

Henry Wm. SPIEGEL 
Catholic University of America 


Carton, Bruce. The Wer Lords of Wash- 
ington. Pp. 313. New York: Harcourt, 
Brace and Company, 1948. $3.00. 


This is an account of how industrialists 
and militarists bungled the war and lost 
the peace. It is a sad, bitter story, re- 
deemed from cynicism by the author’s 
sense of tragedy and abiding faith in the 
people. Catton’s “people” are not an 
inert, faceless mass bu: living humanity 
on the march inspired by faith and hope. 
The war was a world-shaking, revolution- 
ary cataclysm which destroyed outcoded 
institutions so that a new world might be 
born. 

Across this vast stage under the glare 
of the author’s remorseless spotlight move 
the war lords—the “hollow men”—to play 
their roles in a world drama the implica- 
tions of which transcend their limited 
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`- range of comprehension. The industrial- 
ists are forceful, technically competent, 
and reasonably honest, but selfish, stub- 
born, ultraconservative, and devoid of so- 
cial vision. The “brass hats” are com» 
petent militarily, but arrogant, ruthless, 
` socially stupid, and contemptuous of de- 
mocracy. These groups composed their 
superficial differences to make war in their 
own image. They converted a revolution- 
ary, people’s war into a “safe” war to pre- 
serve the status quo and to attain limited 
military objectives; they. scotched all 
manifestations of upsurgent democracy; 
failed to utilize fully the potentialities of 
small business, labor, and science; man- 
aged reconversion to ensure the continued 
dominance of big business, and deceived 
the people with slick propaganda. The 
preponderance of our industrial power en- 
sured a favorable military decision with- 
out full use of our democratic potential. 
Government played a secondary role. 
It purchased the co-operation of big busi- 
ness by lush contracts, by entrusting pro- 


duction to dollar-a-year men, by disavow- 


ing further social reforms, and by dis- 
claiming all objectives other than military 
victory. It gave the military a free hand 
and broad powers extending beyond purely 
military functions. Having thus aban- 
doned democratic aims, the Government 
was driven to rationalize its conduct by 
public relations propaganda calculated to 
high-pressure the people while withholding 
the facts. A few industrialists and a con- 
siderable number of political leaders and 
bureaucrats stood out manfully against the 
war lords and succeeded partially in tem- 
pering their reactionary policies. 

We emerged from the war confused, 
fearful, uninformed, and with our faith in 
democracy seriously impaired. Amid this 
confusion the “hollow men” returned to 
Washington and set the Nation on a peril- 
ous course of reaction and militarism. 
Critics may challenge Mr. Catton’s basic 
assumptions, dispute his interpretations, 
disagree with his characterizations, or point 
to significant omissions; but his work will 
stand as an authoritative, factual account 
of that portentous period in our national 
life. Although a dramatic sketch rather 
than a definitive treatise, it may well be- 
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come a significant landmark for students of 
our social history. 
Horace M. Gray 
University of Illinois 


GERALD, J. Epwarp. The Press and the 
Constitution, 1931-1947. Pp. viii, 173. 
Minneapolis: University of Minnesota 
Press, 1948. $3.00. 


Mr. Gerald, professor of journalism at 
the University of Minnesota, has. done an 
able study of recent judicial interpreta- 
tions of “the rights of the printed page, 
and its various bearers, before the law.” 
The sixteen-year period which he covers, 
beginning with Near v. Minnesota in 1931, 
is one which has seen the Supreme Court 
dealing with this general problem in an 
unprecedented number of important cases. 
The Court has been motivated during most 
of this time by an acute concern for the 
protection of basic liberties, a concern 
which has resulted in some instances in 
new law and in some instances, as in pun- 
ishment for contempt of court, in a re- 
turn to old principles which had unhappily 
been forgotten. 

The interpretation given by Gerald to 
“press” is a wide one. He includes not 
only the cases involving application to 
newspapers of contempt citations, the Na- 
tional Recovery Administration and the 


‘ Fair Labor Standards Act, discriminatory 


tax statutes, the Sherman Act, and the 
Post Office power over second-class mail- 
ing privileges, but also devotes a chapter 
to labor’s freedom to picket, and con- 
siders at length the Jehovah’s Witnesses 
cases. Throughout, the discussion is broad- 
ened and enlivened by a full statement of 
the situations out of which the various 
court tests arose, and the decisions of 
lower Federal and state courts are taken 
into account. 

The author generally approves of the 
libertarian tendencies which have moti- 
vated the Court over the past decade. He 
mildly reproves the American Newspaper 
Publishers Association (with somewhat 
more pointed comments about Colonel Mce- 
Cormick, whose public actions are taken 
to indicate that “he hated and feared with 
all his heart any government he could not 
personally control”) for its attempts to 
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make the First Amendment a bar to any 
kind of regulation of the newspaper busi- 
ness, and for the cries of “Wolf” at the 
Court’s Wagner Act, wage and hour act, 
and Sherman Act decisions. The mean- 
ing of the latter case, he says, “as it was 
publicly described, was so exaggerated that 
it amounted to a premature funeral oration 
for freedom, and may have unwittingly 
prepared the public to accept actual re- 
strictions on freedom of communication.” 

The author has a picturesque style which 
reveals itself m sentences such as the fol- 
lowing: “When American business, glamor- 
ized and romanticized by her association 
with the remarkable physical resources of 
America, was caught out in the raging 
storm of the 1930’s, she lost more than the 
curl in her hair.” The book lacks a con- 
cluding chapter, in which the author might 
usefully have speculated on the implica-, 
tions of the Supreme Court’s present po- 
sition to the meaning of the First Amend- 
“ment. 

; C. HERMAN PRITCHETT 

The University of Chicago 


FISCHER, Ertc. The Passing of the Euro- 
pean Age. (Second edition, revised.) 
Pp. vi, 228. Cambridge, Massachusetts: 
Harvard University Press, 1948. $3.50. 


The theme of this book is the transfer » 


of Western civilization to America, Aus- 
tralia, Siberia, and South Africa. The 
colonists of British, French, Russian, and 
Dutch origin acquired the much broader 
framework of the overseas world, within 
which they could activate more of their 
energies. In the frontier land of physical 
and intellectual possibilities they threw off 
the cramping influence of a tight subconti- 
nent. 

The German people did not participate 
in the general shift overseas within a new 
political framework, although they con- 
tributed more than their share of emi- 
grants. These Germans had to adjust 
themselves to other political structures 
and. could not perpetuate their national 
institutions overseas. Because of climate 
and. location, the pre-First World War 
German colonies were not fitted for large- 
scale colonization, The bulk of the emi- 
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grants had left Germany before she be- 
came united. 

By destroying many European centers, 
Germany enhanced the importance of the 
extra~European cultural centers. The fate 
of Europe would not have been differenf, 


` however, in the case of German victory, 


the author holds. ~The decline of Europe 
was inevitable, even though it might have 
been delayed. Europe had to pass be- 
cause a new conservatism arose and the 
dominant political parties became intent 
on preserving only their own achievements. 
In the author’s opinion, Europe no longer 
considered a new achievement as a mere 
transitory result. 

Since the overseas Western civilization 
is the offspring of Europe’s civilization, is 
it bound to die simultaneously with its 
parent? Mr. Fischer maintains that this 
is not the case, and that the character of 
the non-European bearers of Western civi- 
lization has changed. He mentions as ex- 
amples the Midwest farmer, the Siberian 
peasant, and the Algerian colonist, who, he 
says, have certain traits in common which 
are fcreign to the European peasant. 

Mr. Fischer sees a certain measure of 
analogy between the classical Greek and 
Western civilization, on the one hand, and 
the Hellenistic and what he calls “west- 
ernist” extra-European civilization, on the 
other hand. He warns the reader, how- 
ever, that there are numerous exceptions 
to the apparent rule. 

This book is a revised edition of one 
first published in 1943, and events since 
then have certainly corroborated Mr. 
Fischer’s views. It is a stimulating vol- 
ume, and it brings out a highly significant 
factor in human history. Nevertheless, it 
raises certain questions which should be. 
answered in another revision. If, as the 
authcr states, the rise of nationalism has 
played an important role in the shifting 
of cultural centers to new habitats, will 
not those forces also affect the new centers? 
The paroxysm of nationalism which we are 
observing certainly has not made a halt on 
the boundaries of Europe. Also, is there 
full agreement on the fact that Russian 
civilization is a Western one? Recent 
events indicate that more attention should 
be paid to the radiation of Soviet influ- 
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ence in China and the South China Sea 
region. While the book is well docu- 
mented in the chapters dealing with the 
actual transfer of influence, the generali- 
zations sound somewhat more dogmatic 
than need be. 3 
Emit LENGYEL 
New York University 


WITTMANN, Erno. History: A Guide to 
Peace. Pp. 423. New York: Columbia 
University Press, 1948. $5.50. ` 


Mr. Wittmann has written a tract for 
even more desperate times than those he 
faced in 1947 just after the announcement 
of the Truman doctrine when he added a 
postscript to the present manuscript. He 
enhances the value of his book with a 
‘ Foreword in which he describes the “fate” 
that brought it into being. “When my 
colleagues and I,” he begins, “graduated 
from Budapest University early on a 
Saturday morning just as the new century 
began, the prospect was bright, the road 
before us looked as straight as one of 
New York’s avenues—to be trod without 
hindrance.” But obstacles, growing into 
disasters, came to balk the steady course 
of progress—the Balkan wars, 1914, the 
breakup of Austria-Hungary, the after- 
math of Versailles. “During these years,” 
he adds, “my business was to argue cases 
before courts, national and international— 
cases in which human passions ran high 
and pecuniary interests clashed.” The 
Second World War came and went and 
then, in retrospect, began to take on the 
guise of prelude to an even more titanic 
disaster. The former Hungarian man of 
law now in America analyzes the present 
situation and suggests what he deems to 
be the only remedy. 

He states his premise simply: “As long 
as man is bound to the earth and influ- 
enced by environment, the community of 
states will consist of egocentric members.” 
Peace, he argues, is a matter of balance be- 
tween these separate political entities, the 
balance of a triangle with roughly equal 
powers or groups of powers at each apex. 
The League of Nations failed to achieve 
such a balance and the charter of the 
United Nations has vital defects. The 
present impasse, his argument continues, 
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is but a recurrence of a type of crisis 
that over a vast stretch of time has punc- 
tuated the record of history. Today two 
political power structures of transcend- 
ing potential, the United States and the 
Soviet Union, face one another across a 
disorganized Europe. In similar fashion 
after “the Roman Empire ceased to exist 
in the West, the world was divided be- 
tween the eastern Roman and the Mo- 
hammedan empires.” “Pressure from the 
east and the west,” Mr. Wittmann adds, 
“merged these tribes [those living in the 
habitat of the former western Roman em- 
pire] into a third state—the empire of the 
Franks—which reached its peak under 
Charlemagne.” The third political power 
structure appeared because two great rival 
and antagonistic states cannot alone estab- 
lish a balance. “To balance them,” Mr. 
Wittmann declares, “there must be a third 
power, equal in might and demonstrating 
that any state’s power is limited.” The 
only hope of our day, the author concludes, 


if we are to avoid descent into black chaos, 


lies in the rehabilitation of the power of 
Britain and the creation of a confederacy 
of western Europe to complete a triangle 
with the United States and Russia. 

The book is chiefly valuable as an ex- 
pression of the considered opinion of an 
informed and sophisticated man from cen- 
tral Europe, one experienced in interna- 
tional affairs. He opposes Russia and 
sympathizes with the general aims and 
practices of the land in which he has found 
refuge. The future, rather than the past, 
however, must provide verification for the 
adequacy of his thesis. 

RALPH H. GABRIEL 

Yale University 


JASPERS, KARL. The Question of German 
Guilt. Translated by E. B. Ashton. Pp. 
123. New York: The Dial Press, 1947. 
$2.00. 


The discussion of German guilt for the 
crimes committed by the German people 
and state during 1933-45 seems lately to 
have lost the sense of practicality and 
urgency which had been attached to it dur- 
ing and shortly after World War II. The 
Russian issue dominates our thinking to 
such an extent that problems relating to 
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past wars are no longer held to be impor- 
tant enough to detract our attention from 
the one key problem which will be with us 
for a long time to come. It is to a certain 
degree a pity that scholars follow at too 
close a range the fluctuating fashions of 
popular thinking. 

The problem of German guilt is of in- 
terest to the student of politics not only 
inasmuch as it deals with a specific aspect 
of German history; it has also broader 
implications for the understanding of the 
complex phenomenon of collective guilt in 
general, One of the main shortcomings of 
the debate on German guilt was the way 
in which the question was put in the first 
place, being usually expressed in the form: 
“Are the Germans guilty?” The answer, 
being either an absolute “yes” or “na,” 
was bound to be unsatisfactory. 

It is the merit of Professor Jaspers’ 
book to have deviated from this over- 
simplified approach and to have divided 
instead the general concept of guilt into 
four categories: criminal guilt; political 
guilt; moral guilt; and metaphysical guilt. 
This fourfold breakdown of the guilt cen- 
cept results in an analysis of the conduct 
and attitude of the German people in 
terms- of different groups according to the 


degree to which they participated, actively . 


or passively, in the Nazi system of crime 
and mass murder for over twelve years. 
From the point of view of method and 
terminological precision, Professor Jaspers’ 
analysis deserves the fullest attention, al- 
though some of the readers will not nac- 
essarily agree with the way in which he 
‘actually applies it to the concrete case. 
Thus, Professor Jasper writes: “Germany 
under the Nazi regime was a prison. The 
guilt of getting into it is political guilt. 
Once the gates were shut, however, a 
prison break from within was no longer 
possible” (p.-82). This is what some of 
the best German liberals and anti-Nazis 
have been saying since 1933 and, while 
there is undoubtedly some truth to that 
statement, there is evidence of other na- 
tions in both recent and earlier times 
which were able to break the gates of their 
political prisons from within. The rever- 
ence for the positive law varies from coun- 
try to country, and the conflict between 
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those who put their loyalty to “the law 
above the law” first, and those“who blindly 
obey their government, is one of the most 
dramatic themes of human history. Eng- 
land, France, the United States, nearly all 
Latin American countries (to cite but a” 
few), have in part formed their national 
character by rebelling against established 
authority. Germany (apart from Japan) 
is the only major country which has never 
known a successful revolutionary experi- 
ence of a popular libertarian kind. Pro- 
fessor Jaspers’ book contains many ideas 
which are sound in themselves and nobly 
expressed. At the same time, however, 
his book is in itself illustrative of the 
limitations of German liberalism as well 
as of its promise. 
WILLIAM EBENSTEIN 
Princeton University 


SMOTHERS, FRANK, WILLIAM Harpy Mc- 
NEILL, and ELIZABETH DaARgEIsSHIRE Mc- 
NEL. Report on the Greeks. Pp. xvi, 
226. New York: The Twentieth Cen- 
tury Fund, 1948. $2.50. . 


The Twentieth Century Fund could 
hardly have chosen a better trio to carry 
out its investigations of Greece and the 
Greek people. The captain of the team, 
Frank Smothers, is a newspaper man of 
wide experience, and his collaborators, 
William H. McNeill and Elizabeth D. Mc- 
Neill, are young scholars with more than 
casual acquaintance with Greece. In 
preparation for their book they traveled 
extensively and learned at first hand how 
the people live and how they try them- 
selves to account for the ills which now 
beset-them. The team even spent a night 
among the guerrilla troops ox Mt. Pelion 
where they had ample opportunity to hear 
their side of the story. 

The book contains a useful chronological 
summary of modern Greek history and 
twelve admirably selected photographic re- 
productions. 

The authors have penetrated to the roots 
of the poverty and political chaos, and 
their findings leave little room for opti- 
mistic forecasts. On certain issùes they 
have preferred to voice their different opin- 
ions in footnotes, rather than leave the 
reader in illusions about the complexities 
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of the problems. For example, on the 
touchy question of overpopulation, F. 
Smothers takes a less alarming view than 
his collaborators. 
The utterly hopeless prospects of the 
peasant landowners, who for generations 


have divided and subdivided their piti- . 


fully small holdings; have not been glossed 
over. The obvious remedies—improved 
agricultural methods, irrigation and recla- 
mation of waste land, industrialization, and 
even emigration—hdve been given a hear- 
ing. But even if all these were applied 
they could do no more than postpone for 
a very few years the evil day when the 
country can no longer support an increas- 
ing population. Political stability and 
unity of effort, in the face of such eco- 
nomic problems, cannot be achieved 
through adroit maneuvers among the party 
leaders. | 

Inevitably the authors have been more 
successful in their diagnosis of the coun- 
try’s ills than in their prescription for the 
cure. The recourse to foreign loans, which 
is recommended among other economic 
measures, would strike a sour note to 
Greek ears. But this was before the in- 
auguration of the Truman doctrine. The 
last sentence of the book, which was obvi- 
ously written after the American aid pro- 
gram had become a reality, sounds a sober 
warning to Americans as well as to the 
Greeks: “Unless Americans understand the 
heavy responsibility they have undertaken, 
overpopulation will once more, as in the 
past, be resolved—and only temporarily be 
resolved—-by famine, pestilence and war.” 
Against this dire prophecy should be set a 
quotation from a Greek bishop interviewed 
by the authors: “I do not know the in- 
tention of others [he refers to the Rus- 
sians] but the heart of the Greek people 
is sound,” 

Since the survey was made, in the spring 
of 1947, a coalition government of Greece 
has been in power for well over a year and 
has recently been re-formed under the 
same political leadership; the American 
aid program has been in operation since 
August 1947; and the United Nations mis- 
sion in Greece has revealed the cause of 
the rebels in a truer light. But conditions 
as affecting the average citizen have not 
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materially changed, and the observations 
made by the authors are still applicable. 
Report on the Greeks is unquestionably 
the most reliable and factual among the 
postwar accounts of Greece and its people. 
OSCAR BRONEER 
University of Chicago 


Towster, Jurian. Political Power in the 
USSR, 1917-1947. Pp. xi, 443. New 
York: Oxford University Press, 1948. 
$6.00. 


This book is a study of the development 
of the theory and structure of government 
in the Soviet Union with special emphasis 
on the evolution of the fundamental gov- 
ernmental principles of this Communist 
state and the play of ideological and social 
forces upon Soviet political theory. It js 
not a constitutional history of the U.S.S.R. 
nor a survey of Soviet foreign policy. Dr. 
Towster has divided his study into three 
main parts: the principles of the constitu- 
tional order including the Soviet concepts 
of nationality and the proletarian dictator- 
ship; the structure and operation of gov- 
ernment including the monolithic one-party 
system and the pyramidal Soviet system; 
and the dynamics of political power. 

The, author possesses a profound knowl- 
edge of Marxism and Leninism-Stalinism, 
and presents the constant influences of 
theory upon governmental practice and 
supports his objective analyses with cita- 
tions to Soviet documentation, official 
party pronouncements, and the published 
works of scholars and apologists. This 
book should be required reading for col- 
umnists and politicians who denounce 
either the fourteen irresponsible men in 
the Kremlin who rule one-sixth of the 
earth, or the Soviet slave labor system 
which by decree engulfs entire nationalities. 

The Russian dictatorship has had its 
coercive, then constructive, periods, and 
the party with ideational unity and granite- 
like monolithism has modified Stalin’s 
constitution and in fact amended it at al- 
most every session of the Supreme Soviet. 
Lenin’s recognition of the right of self- 
determination of all nations should be con- 
trasted with the present concept of fed- 
eralism which is the preliminary Stalinist 
blueprint of the World Soviet Socialist Re- 
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public. It is above all this latter concept 
that shows the inherent conflict between 
the Communist and the non-Communist 
worlds. The author asserts that, since the 
day of the Bolshevist accession to power, 
Stalin has served, in addition to his other 
duties, as watchdog, sovietizer, and protec- 
tor of the nationalities. The result has 
been the establishment of an integrated 
state with an opinion-tapping and policy- 
crystallizing organ which did not sacrifice 
“the sense of identity of the nationalities.” 
There are detailed explanations in this 
book of the Politbureau of the Central 
Committee with its ten members and four 
candidates as well as of the Supreme 
Soviet and its presidium as “conductors of 
the party line.” Since May 7, 1941 Stalin, 
as chairman of the Council of the Peoples’ 
Commissars and secretary of the Central 
Committee of the party, has stood on the 
summit of the Soviet pyramid and the 
apex of the party monolith. 

The present reviewer is not convinced of 
the validity of certain statements and con- 
clusions of the author. The 1937-38 trials 
are presented as revealing a real aitempt 
of a conglomerate assemblage to bring 
about “the dismemberment of the U.S.S.R. 
along national-territorial lines.” “The per- 
fect monolithism striven for so long” was, 
according to the author, “realized at last” 
at the party congress of March 1939. In 
the 1946 election of the Supreme Soviet, 
101,450,936 Soviet people, or 99.7 per cent 
of the eligible voters, voted for deputies to 
the Council of the Union! Yet the author 
devotes only two paragraphs to the roles 
of the “trustees” and the “agitators” se- 
lected by the party organizations attached 
to the precincts. In other words, he does 
not explain the know-how. The chapter 
on the judicial system, “sharp weapon of 
the dictatorship,” is succinct and descrip- 
tive rather than. analytical, and does not 
contain the best that can be presented for 
Soviet law. Concerning the army, the au- 
thor states that it will not be “a focus of 
serious political opposition in the near fu- 
ture unless unity were broken within the 
ranks of the highest party leadership itself.” 

“This is one of the most distinguished 
books on the U.S.S.R. that have been pub- 
lished in this country. The author has a 
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thorough knowledge of Soviet political 
theory and the sociopolitical balance of the 
great contemporary forces and groups in 
Russia. The book should be read by all 
students of the Soviet state. 
Ld 
Stanford University a 
Comisión Nacional de Cooperación In- 
telectual. Argentina en marcha. Vol. 
I, pp. 466. Buenos Aires, 1948. No 
price. 


The pattern is familiar. We have seen 
it in many countries, but fortunately not 
yet in our own. The paper of General 
Perón’s book is excallent, the margins are 
wide, the printing impeccable. The charm- 
ing. Minister of Educatior, Dr. Ivanis- 
sevich, formerly Ambassador to the United 
States, is generous with copies of Argentina 
on Her Way, which is not for sale. A 
dozen Argentine authors who have pre- 
sumably had no difficulty in accommodat- 
ing themselves to the increased salaries 
and decreased freedoms of the new regime 
contribute essays cn music, science, mu- 
seums, racial composition, the theater, so- 
cial justice, the Malvina (Falkland to the 
rest of the world) Islands, and a variety 
of other topics. 

All the essays tell the same story of a 
people happy in its incomparable land, in 
its racial components, in its thriving cul- 
ture, end now more than ever in its new 
government. Something of the same ful- 
some rhetoric pervades all the chapters, 
and the chief of the new government is not 
only praised endlessly, but is cited in the 
footnotes as authcrity on the most dis- 
parate matters. 

The philosophy professor Carlos Astrada, 
well trained in Germany, occupies the 
place of honor with his essay explaining the 
rise of the Argentine man, whose roots in 
soi] and race and spirit have given him a 
distinctive and altogether admirable char- 
acter, daily becoming more sharply defined 
and integrated, moving toward the high 
destiny that awaits him. Sr. Astrada be- 
lieves in the unity and capacity of his 
country with a firmness which yields in no 
respect to the repeated statements of Gov- 
ernor Dewey, but his affirmations are 
couched in a style which forbids transla- 
tion and which in itself is a lesson in the 


Book DEPARTMENT 


differences in our mentalities. The land 
itself is “begging, waiting for the amorous, 
violent embrace of man, as it lies there 
lonely in the presence of the universe.” 


The myth of the gaucho is the guarantee \ 


bhat, with abundant faith in the future, 
the man of Argentina can give that fecun- 
dating ‘embrace. 

There is much discussion of argentinidad 
—shall we say the equivalent of our 
Americanism? Thé concluding author, 
Homero M. Guglielmini, who is president 
of the Commission on Intellectual Coop- 
eration responsible for the volume, Gefines 
this essentially Argentine quality as one 
long affirmation of the will to be, and 
adds that only now, with the new regime, 
has the will to be autonomous seen the 
empty form of independence filled with 
“a concrete and positive content.” 
=- Of most practical interest is Moreno 
Quintana’s paper on the way in which his 
country works for world peace. He sum- 
marizes the world situation by remarking 
that if the United States does not defeat 
the Soviet Union with the atomic bomb, 
the latter will win as soon as it finds out 
how to make the bomb. Face to face with 
this situation, Argentina, he says, cannot 
cherish many illusions. The proper line 
of her conduct is indicated by the fact that 
he goes on to assert that “we are first and 
foremost Argentines, and that what we 
should get out of an objective view of in- 
ternational affairs, is adequate means to 


provide for our future greatness as a na- 


tion. ‘Taking a stand above all ideologies 

. the self-conscious Argentine knows 
well that what he has is neither totalitarian, 
democratic, conservative, radical, labor, nor 
—much less—socialist, but rather ‘grandi- 
locuentemente argentino.’” He will work 
for a “prudent development” of the inter- 
American system, and for the strengthen- 
ing of .relations with Hispanic-American 
countries (even including Brazil), and for 
the rebuilding of the old viceroyalty of 
La Plata, economically and culturally, if 
not, for the moment, politically. 

The proper study for anyone who would 
understand the way official eeu 
thinks is this book. 

W. Rex CRAWFORD 

University of Pennsylvania 
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GANDHI, M. K. Gandhi's Autobiography. 
Pp. xi, 640. Washington: Public Af- 
fairs Press, 1948. $5.00. 


In this great human document Gandhi 
sweeps away much sentimental rubbish 
about himself. He proves that he was not 
an absolute pacifist. He was too astute a 
political opportunist. Both in the Boer 
War and World War I, he organized am- 
bulance corps in order to better the status 
of Indians, although he admitted that non- 
combatants as well as combatants violated 
ahimsa (p. 428). Always he was pro- 
British; in 1917 he was loyal even to the 
Empire. Alone of men, he keeps debunk- 
ing himself and. exposing his “Himalayan 
blunders.” But as his self-humiliation 
mounts, his stature rises in the readers’ 
eyes. 

This fascinating volume shows Gandhi 
as a true patriot, loving his countrymen so 
intensely that he cheerfully sacrificed prop- 
erty and health, and repeatedly risked life 
itself to serve and unite India. He so 
completely identified himself with the poor- 
est outcasts that he cleaned stinking latrines 
and wore only a homespun cotton loincloth. 
He reveals his transformation from the 
shyest of lawyers who dared not open his 
mouth in court to unflinching leadership 
in the nonviolent struggle under God’s 
guidance to right his compatriots’ wrongs. 

Gandhi’s asceticism, in the authentic 
Hindu tradition, aroused India’s adoration. 
He learned to fast from his devoted 
mother. He renounced all food but fruit, 
nuts, and goat’s milk. The latter he drank 
only at the insistence of his doctors, for 
he imagined that “milk stimulates animal 
passion” (p. 401). He faithfully observed 
his vow of chastity from 1906 until his 
assassination. His dictum, “All restraint, 
whatever prompts it, is wholesome for 
men” (p. 399), runs counter to Western 
psychology. 

Far from blindly swallowing everything 
Hindu, Gandhi purified and reformed his 
ancestral religion, in overcoming untouch- 
ability and changing ahimsa from a nega- 
tive abstraction to a positive loving force 
in India’s life. Ruskin’s Unto This Last 
and -Jesus’ Sermon on the Mount became 
part and parcel of his innermost character. 
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Simple, straightforward English charac- 
terizes this translation from the Gujerati. 
Though now first published outside of 
India, it is almost word for word the 
same as when issued in 1927 and 1929 at 
Ahmedabad. It was written for Indians 
already familiar with Gandhis earlier 
works. We catch only the barest glimpses 
of the South African Satyagraha movement 
that he led so successfully, and nothing 
whatsoever of his life after 1921. 

Americans will want to trace the gradual 
emergence of a timid nobody into a shaper 
of world history. They will be intrigued 
by this amazingly frank self-revelation of 
the greatest and humblest modern man. 

Mason OLCOTT 

University of Pennsylvania 


Matone, Dumas. Jefferson, the Vir- 
ginian. Pp. xx, 484. Boston, Massachu- 
setts: Little, Brown and Company, 1948. 
$6.00. 


Professor Dumas Malone, for some 
years a professor of history at the Univer- 
sity of Virginia, has devoted years to re- 
search on the life of Jefferson. In this 
volume, confined to Jefferson’s activities in 
Virginia, he has had the advantage of liv- 
. Ing close to the sources and under the in- 
spiration of the spirit of the great phi- 
losopher which hovers over the institution 
that he considered one of the three tri- 
umphs of his genius. While it is not likely 
that anything new will be found to change 


the Jefferson tradition in any essential, it © 


is nevertheless true that in no other bi- 


ography will be found a more comprehen- | 


sive and satisfying picture of the politics 
of the Old Dominion in the years immedi- 
ately preceding the establishment of the 
Republic. Jefferson reflects the Virginia 
of his time, and while all Virginians did not 
sympathize with his liberal, democratic 
views, he fits perfectly into the Virginia 
pattern. á 

This volume covers Jefferson’s life from 
childhood until his departure for Paris on 
his diplomatic mission. Here we have the 
moulding of his mind, the unfolding of his 
democratic philosophy, his brilliant and 
daring reforms in the legislature, his phras- 
ing of the Declaration, and the story of his 
struggle against conditions beyond his con- 
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trol as a war governor. The text is read- 
able, entertaining, end illuminating. It is 
manifestly the work of a trained scholar 
and historian, meticulously factual and 
thorough. The book is well documented, 
and carries a select critical bibliography. 
No student of the character and career of 
the greatest political philosopher America 
has produced can afford to miss it. It is 
to be followed by other volumes covering 
the entire career of Jefferson. 
CLAUDE G., BOWERS 
Santiago, Chile 


Bonn, M. J. Wandering Scholar. Pp. 
403. New York: The John Day Com- 
pany, 1948. $5.90. 

Of the various European scholars who 


“visited the United States in the period be- 


tween the two wars, none was perhaps as 
familiar a figure on the American college 
campus as Moritz J. Bonn. He is one of 
the leading liberal economists of Germany 
who kad received his early training at the 
University of Munich from Lujo Brentano, 
who was related to the famous romanticist 
Clemens and his sister Bettina, but who 
had himself turned from romanticism to 
western liberalism. Professor Brentano 
spent much of his youth in England where 
he discovered the. English trade union 
movement for ‘German scholarship, A 
friend of the progressive wing of the Brit- 
ish liberals led by John Stuart Mill, he 
returned to Germeny to spread the gospel 
learned in England. 

It may be that it was from Brentano 
that Professor Bonn acquired both his 
sympathy for Brizain and his progressive 
liberalism. He. went to England in May 
1896 when the London School of Econom- 
ics had just been founded. He saw there 
the sun set on the Victorian age. He 
learned there to understand the place of 
the Manchester School in modern history, 
its generous and unfortunately futile at- 
tempt to eliminate military force from po- 
litical life and to replace it by economic 
co-operation. “Peace, Free Trade, and 
Good Will Among Nations” was certainly 
a great platform. He witnessed there the 
beginning of British Socialism, the agita- 
tions of the Fabians and of Max Hynd- 
man, the lonely Marxist among the early 


Book DEPARTMENT 


British Socialists. Through family con- 
nections Professor Bonn acquired also a 
knowledge of the England of the rural 
squires, of the conservative circles. The 
fact that England became one of the very 
few countries in nineteenth-century Europe 
where liberalism was a vital force, trans- 
forming the social structure and the po- 
litical ideas of the land, was due in part to 
the British upper class. “But for the great 
leaders it provided, and but for its wisdom 
in picking out able recruits from every so- 
cial stratum, liberalism in Britain might 
have been as ineffectual as in other coun- 
tries.” - \ 

On the outbreak of World War I Pro- 
fessor Bonn was on his way to America; 
when Hitler came to power almost twenty 
years later, he soon found himself on his 
way to England. Between 1914 and 1944 
- he was as much at home in Germany as in 
the two English-speaking nations. He is 
perhaps the best ambassador which Ger- 
man liberalism sent over to the West, and 
certainly the wisest spokesman in explain- 
ing the liberal tradition of the English- 
speaking world and their a know- 
how to the Germans. 

Now at the age of seventy-five, living j in 
England but not feeling in exile there, 
Professor Bonn has written his autobiog- 
raphy. There is no bitterness, no despair 
in its pages, but a firm conviction that the 
cause of liberalism and the European tradi- 
tion will survive even the unprecedented 
tribulations to which Lenin’s revolution 
and Hitler’s fury subjected them. It is a 
book of mellow wisdom, of dispassionate 
insight, and of a rare urbane grace of writ- 
ing. Many American scholars and students 
will read it with enjoyment and profit. 


Hans KOHN 
Smith College 


PLEASANTS, SAMUEL AUGUSTUS, Fernando 
Wood of New York. Pp. 216. New 
York: Columbia University Press, 1948. 
$3.00. 


As DeAlva Stanwood Alexander noted 
in the preface to his History of the State 
of New York, the politics of that great 
commonwealth was a “tangled web,” gen- 
erally regarded as such by keen students 
of the subject over the years. More and 
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more, however, since Alexander’s own vol- 
umes appeared at the beginning of this 
century, the intricacies of political activity 
in New York have been unraveled and its 
complexities explained by a-host of com- 
petent scholars. But much remains to be 
done, particularly so in studying the lives 
of the near-great, whose careers, vivid 
enough in their own day, have been ob- 
scured or forgotten by the sweep of his- 
toric events. One such personality, now 
deservedly rescued from oblivion by Dr. 
Pleasants’ biography, is Fernando Wood. 

Thrice mayor of New York and a lead- 
ing Democrat in Congress for nearly two 
decades, Wood, beginning in the early 
1830's influenced the course of local, state, 
and national political life for almost a 
half-century. In a sense, a product of his 
times, he matched his political conduct to 
the grim realities of vote-getting in a 
burgeoning metropolis. But, more impor- 
tant, he led as well as followed, displaying 
unmistakable creative talents, both in the 
rough-and-tumble of machine politics and 
in the shaping of public opinion on con- 
troversial issues. A businessman in poli- 
tics, he made politics his business. Shrewd, 
smooth, indefatigable in the pursuit of his 
political goals, he more than once ap- 
proached .real statesmanship, and earned 
for himself a sure place in the political 
annals of his era. 

Dr. Pleasants reviews the high lights of 
this impressive record, sparing no fact 
however damaging to his subject and omit- 
ting little data of major significance. But, 
while a good deal of useful material has 
been gathered together on Wood's life, 
much more, it seems, could have been ac- 
complished with it. It is not so much that 
the narrative lacks dramatic pace. Rather 
more serious is the failure to probe deeply 
enough into the motivation that condi- 
tioned Wood’s conduct. What factors, for 
instance, tempted him into corruption or 
sly dealing, set him against powerful seg- 
ments of his own party, and tied him to 
the Vallandigham wing of the democracy? 
One would like further analysis of his re- 
lations with influential friends and sup- 
porters, and more, too, about his enemies. 
Moreover, Wood’s role in Congress in the 
post-Civil War period deserves fuller treat- 
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ment, particularly the circumstances that 
catapulted him into legislative leadership 


of the tariff-for-revenue movement, Fi- - 


nally, what is needed is the bringing to 
light of somè of the “inner history,” the 
behind-the-scenes activity that set the 
stage on which Wood played so colorful 
a role. 
SIDNEY I. POMERANTZ 
The City College, New York 


LAZARSFELD, PAUL F., BERNARD BERELSON, 
and Haze, GAUDET. The People’s 
Choice: How the Voter Makes Up 
His Mind in a Presidential Campaign. 
(Second edition.) Pp. xxxiii, 178. New 
York: Columbia University Press, 1948. 

- $2.75, 


In issuing a new edition of this valuable 
panel study of Erie County. Ohio voters 
during the 1940 election campaign, the 
authors have included a new 22-page 
preface which is a useful addition to the 
work. Compactly and yet clearly, this 


preface helps to point up the study’s con- ` 


siderable contributions, to relate it to sub- 
sequent studies, and to suggest areas in 
which additional research is especially 
needed and likely to be fruitful. 

As students of opinion and social action, 
Lazarsfeld and his associates are naturally 
concerned chiefly with the nature of those 
who change or shift their opinions. They 
assess the extent to which their studies 
have contributed to answers to these broad 
questions: “What kind of people are likely 
to shift?” “Under what influences do 
these shifts come about?” “In what di- 
rections are the shifts made?” 

Especially significant in the study are 
data on group compulsions during a cam- 
paign toward greater uniformity and ho- 
mogeneity, concomitant with attitude 
change toward greater diversity and polari- 
zation in the community as a whole. 

{-As the authors note, “If we want to 
correct ethnic attitudes, or modify con- 
sumer wants, or improve international un- 
derstanding, we must do more than de- 
scribe attitudes. We must also study how 
such attitudes are developed and how they 
can be influenced.” In exploring how they 
might go further toward such goals, Lazars- 
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feld and his associates call for (1) similar- 
studies under different political and social 
conditions, (2) more work on personalities ` 
and the social backgrounds of individuals, 
(3) “the relation of the influences wncov- 
ered through panel analysis to the total 
flow of influences and decisions within the 


community”; and (4) the methodological 


problem, “How long can a panel be re- 
tained?” It is to be assumed that the an- 
nounced work on the 1948 election cam- 


‘paign will contribute further in these di- 


rections, but in one respect the 1948 
campaign will not be serviceable: As “in 
1940 and 1944, there have been few issues 
on which the major parties were split.” 
ALFRED McCrune Ler 
Wayne University 


Bean, Louis H. How to Predict Elec- 
tions. Pp. x, 196. New York: Alfred’ 
A. Knopf, 1948. $2.50 trade; $1.90 text. 


GALLUP, GEORGE. A Guide to Public 
Opinion Polls. (Revised edition.) Pp. 
xxiv, 117. Princeton: Princeton Univer- 
sity Press, 1948. $2.50. 


Now that the election is over, books on 
political prediction are especially interest- 
ing, because it is possible to compare what 
the ‘books said with what actually hap- 
pened. Political forecasters must be a 
hardy lot, for they are required to “lay it 
on the line” before the event. Lots of 
people can second-guess an election (they 
just knew that Candidate A would be de- 
feated, after having the benefit of the 
election returns); but the forecasters are 
compelled to peer through the fog of the 
unknown, appraise the evidence, and set 
their course. This iS a highly useful exer- 
cise in the scholarship of political science, 
for in making their forecasts, the predic- 
tors must analyze the fundamental stuff 
that is democracy, 

Bean and Gallup appreach the problem 
of forecasting elections by different routes 
—Bean by analytical technique, Gellup by 
opinion sampling. Bean looks upon fore- 
casting as an art, not a science. “There 
are four steps in the practice of this art,” 
he says, “First, marshal the historical facts 
to discover the general trend or tendency, 
if any; second, ascertain the major fac- 
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tors that have caused variations in the 
trend; third, appraise the factors that are 
responsible for the current or latest de- 
velopment; and fourth, decide which fac- 
tors are most likely to prevail in the future 
‘and estimate their possible effect.” If no 
new elements appear in the picture, and if 
old relationships hold, “one may forecast 
election results with confidence, and quite 
often with gratifying accuracy.” When 
new forces and new issues are injected 
and their influence cannot be determined 
from a record, the forecasters are com- 
pelled to. make assumptions and draw in- 
ferences on the basis of general knowledge 
and experience. 

Bean’s forecasting record is good. In 
1938, 1940, 1944, and 1946, what the au- 
thor facetiously calls his “Bean Poll” 
worked well. In 1948, however, ‘the voters 
played tricks on the analysts. 

How to Predict Elections was published 
early in 1948. The author made no pre- 
diction, but gave his readers some “guides” 
for their thinking. “Numerous signs at 
the end of 1947,” Bean wrote, “pointed to 
another presidential term for the Demo- 
crats”: the Republican Congress was in 
disfavor; business conditions in 1947 were 
good; labor unions were angry at the Taft- 
Hartley Bill; the real wage of farmers was 
falling; democrats did well in special con- 
gressional and local elections; opinion polls 
showed Truman leading. 

“Al these indications,” said Bean, “could 
be taken as pointing to victory for the 
Democratic candidate in 1948, with a 
popular vote of 54 to 55% in a two party 
contest. Such a vote could return the 
Democrats to power in the lower house, 
giving them about 55% of the’ seats.” 
This was a good forecast, for Truman 
actually received 52 per cent of the two- 
party vote and the Democrats won 56 per 
cent of the House. However, as Bean 
himself would agree, this project, as many 
other forecast in a field with complex 
forces, was right, even though some of the 
reasons may have been wrong. 

Up to now the record shows that Demo- 
cratic strength is correlated with high turn- 
out. In his book, Bean figured on a turn- 
out “in excess of 55 million.” Before the 
election, when it became apparent that 
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turnout would be much less, Bean, accord- 
ing to News Week, felt that a 51-million 
turnout would enable Truman to carry 
only 9 states. Actually, with the total 
vote 46.5 million, Truman carried 28 states. 
Thus, in the 1948 election, an historical 
relationship failed to hold, creating trouble 


- for the analytical forecasters. 


Bean is an imaginative and resourceful 
scholar. His analysis of voting patterns 
and their dependence on turnout, business 
cycles, third parties, and other factors is 
highly illuminating; and, so far as this re- 
viewer is concerned, is must reading for 
all who would understand political trends. 
In assaying the difficult task of forecast- 
ing, Bean, like others, has scored both hits 
and misses, but in taking these risks, he 
has contributed greatly to our understand- 
ing of political trends. 

Gallup’s A Guide to Public Opinion Polls 
answers 85 questions most often asked 
about polls. This little book is highly 
readable and covers a large amount of 
territory in its 115 pages. It deals both 
with pre-election polls and polls on issues. 
On the latter subject, Gallup’s discussion 
of the “Quintamensional Plan of Question 
Design” is of great significance. 

Since the Gallup Poll underestimated 
Truman’s vote 5.5 per cent in the Nation 
and predicted a Dewey victory, the reader 
will be particularly interested in the sec- 
tion on polling accuracy. There the au- 
thor describes the hazards that beset a po- 
litical pollster. For example, some voters 
may change their minds during a cam-~ 
paign after the pre-election poll is taken; 
one organization may be more effective 
than another in drawing its voters to the 
polls; the “no-opinion” vote may finally 
swing more to one side than another. In 
the postelection analysis now under way, 
these factors will probably provide much 
of the answer to “What happened to the 
polls?” 

Some commentators are ready to bury 
the political forecasters for being off the 
beam in 1948. This, however, is a very. 
shallow point of view. Every growing sci- 
ence makes mistakes; technical progress, 
in fact, is compounded of mistakes. The 
forecasters have learned and will learn 
much from this year’s experience which is 


196. 


sure to be translated into better analytical 
techniques for the future. 
CLAUDE RoBINSON 
New York City 


SIBLEY, Exsrince. The Recruitment, Se- 
lection, and Training of Social Scientists. 


Pp. xv, 153. New York: Social Science - 


Research Council, 1948. No price. 
In this Social Science Research Council 


bulletin Dr. Sibley demonstrates that the ` 


students of social science entering the 
graduate schools are not markedly inferior 
to those in natural science. Presumably, 
however, social science has not made the 
same giant strides as natural science dur- 
` ing the last two decades. More and bet- 
ter social scientists are needed but the 
facilities for training greater numbers are 
limited. 

- A number of suggestions are offered to 
improve the situation and eventually to 
obtain pioneers in these relatively young 
fields of research. More care should be 


taken in admitting students to these gradu-. 


ate departments; elimination should be 
more swift. Efforts should be made dur- 
ing college years, if not before, to acquaint 
able students with the need and nature of 
social science research and to prepare them 
for it. In the graduate schools more em- 
phasis, as in the natural sciences, should be 
placed upon participation in well-planned 
projects than in endless lecture courses, 
reading assignments, and sporadic con- 
ferences. 


No one will quarrel with all this, but the 


outlook for amelioration is bleak. The 
graduate schools are splitting at the seams, 
enrollment. figures are soaring, so that 
even the ablest graduate students receive 
scant attention. The professor has little 
time for productive endeavor for he is 
weighted down with theses and other forms 
of “busy work.” Needless to say, under 
the crowded conditions in the undergradu- 
ate colleges, the “coolie system” flourishes 
as never before. Both graduate ‘students 
and undergraduates are being genteelly ex- 
ploited. 

For the time being little of a construc- 
tive nature can be accomplished. No col- 
lege graduate will be impressed by the 
salary figures earned by social scientists as 
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quoted by Dr. Sibley. A few, as always, 
will prepare for college teaching in the so- 
cial science fields. These are the dedi- 
cated. From this group will be recruited 
the future social scientists. The under- 
graduate does not understand the term 
and it has no natural attraction for him. 
Even if -he understood its implications he 
would hardly wish to spend six or eight of 
his best years in such nebulous quasi- 
formal preparation. 

I am inclined to believe that only the 
Social Science Research Council is in a 
position to pave the way for the social 
scientist of the future. Its position of 
leadership has advanced steadily and its 
numbers. are now strong enough to deal 
with the lack of wisdom in the depart- 
mentalized graduate schoois. If the coun- 
cil, now having abundantly demonstrated 
the value of its fellowship programs, would 
expend its resources in forcing the issue in 
the graduate schools associated with the 
American Association of Universities, the 
desired changes might be brought about. 
The powerful personnel associated with 
the council throughoŭüt the educational 
world could wield enormous influence in 
the selection, training, and oppo#tunities 
afforded the type of young scholar who 
needs to be encouraged if social science is 
to make progress. If this influence is not 
exerted things will remain, during the fore- 
seeable future, as they are. 

Joun E. POMFRET 

College of William and Mary ~ 


DUGGAN, STEPHEN, and Berry Drury. 
The Rescue of Science and Learning: 
The Story of the Emergency Committee 
in Aid of Displaced Foreign Scholars. 
Pp. xii, 214. New York: The Macmil- 
lan Company, 1948. $3.00. 


This book deals with the compulsory 
emigration of European Scientists under 
the pressure of the Nazi government and 
in particular with the activities of the 
Emergency Committee in helping them to 
a resettlement in the United States. This 
agency was founded in 1933 and carried 
on its tasks until June 1945, the date of 
victory in Europe. 

The report gives the detailed story of 
the Committee, especially its origin, or- 
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ganization, policy, and co-operation with 
various other agencies. Its activities, no 
doubt, proved generally very successful 
for which much credit is due to Mr. Dug- 
gan himself, who acted as its chairman. 
The greater part of the book, however, is 
devoted to the scholars themselves, who 
indeed deserve special sociological interest, 
since as a group they differ in various re- 
spects from the ordinary American im- 
migrant. The statistical data, to be sure, 
are not too surprising: Most of the scien- 
tists had their former professional position 
mainly in Germany and Austria (288 out 
of a total of 335). They are predomi- 
nantly of mature age (most of them-—~-176 
—between 35 and 49; only 39 were under 
35; only 31 over 60). In the field of 


their scientific specialization the humani-. 


ties prevailed with a total of 137. Social 
science was represented 110 times, law 33 
times, medical science only 7 times. As to 
placement in this country, the eastern in- 
stitutions of high learning offered the most 
positions, New York State“leading with 
111, and Pennsylvania and Massachusetts 
following with 27 each. Finally, material 
assistance was required in most cases 
(238) for no more than two years. 
_ An important part of the book consists 

of the individual reports as given by the 
scholars themselves and the heads of the 
institutions concerned. Their personal ex- 
periences shed light on the adjustment and 
adjustability of individuals who had to 
cope, each in his own way, with the diffi- 
culties of a totally changed social and per- 
sonal life situation. The reports in gen- 
eral emphasize the positive and favorable 
sides. Though not permitting too far- 
reaching conclusions, they seem to indi- 
cate that a complex personality structure, 
a higher cultural level, and a marked indi- 
viduality contain elements which more 
often than not are conducive to a funda- 
mental and adequate reorientation in life 
if circumstances justify it. 

The authors, characterizing their book as 
a work of love, do not conceal their ad- 
miration for these foreign scientists and 
their achievements in the new country, 
including contributions to the war effort. 
: KARL BIRNBAUM 
Philadelphia, Pa. 
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Brown, EstHER Lucre. Lawyers, Law 
Schools and the Public Service. Pp. xiv, 
258. New York: Russell Sage Founda- 
tion, 1948. $3.00. 


The Director of the Department of 
Studies in the Professions of the Russell 
Sage Foundation presents the sixth in her 
series of analyses of professions. This 
volume considers “how the law school may 
minister more effectively to the education 
of those many thousands of law-trained 
persons who will subsequently find them- 
selves legislators, judges, and members— 
on the policy-making levels—of the execu- 
tive branch of government, or who, as 
lawyers outside the government, will never- 
theless exert large influence over it.” Itis. 
devoted mainly to what the law schools 
are doing in fact to vitalize training for a 
public service in which lawyers more than 
any other professional group are engaged. 
Her observations are based upon study 
between 1939 and Pearl Harbor of twenty- 
three law schools throughout the United 
States and constiltation with attorneys in 
Federal cabinet departments and adminis- 
trative agencies. Dr. Brown establishes 
here the need for radical reorientation of 
law school policy and programs ensuing 
from the entrance of lawyers on an un- 
precedented scale into administrative and 
legislative branches of government. That 
there were near 8,500 attorneys engaged 
in legal activities in the Federal Govern- 
ment alone in 1943 and more than 550 in 
the Corporation. Counsel’s Office of New 
York City suggests the wide participation 
in public service of men who have been 
trained in the main only in the traditions 
of trial law and legal research. 

After analyzing the ways in which law- 
yers at various status levels influence 
policy making in Federal agencies, the au- 
thor surveys in detail the efforts at cer- 
tain law schools to provide a training 
oriented toward seasoning law men for the 
part they can play in better government. 
The vital trend is toward introducing so- 
cial science materials into the training of 
the lawyer, a task of no mean compass in 
light of the already extensive program in 
legal education. The law school persists 
generally in its preponderant emphasis 
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upon “bread and butter” courses, provid- 
ing only a soupcon of esoteric flavors for 
the rare epicurean. In some schools, how- 
ever, efforts are being made to integrate 
nonlegal matter into traditional courses or 
in new subjects, taught still by law in- 
structors, but with an emphasis on’ other 
than legal doctrine. 
where faculty has been trained substan- 
tially in the law alone. In a few institu- 
tions non-law. courses taught by non- 
lawyers are now offered, and there are oc- 
casional seminars taught jointly by law 
instructor and social scientist. Associated 
with these developments but more revolu- 
tionary in scope, the Two-Four-Year Plan 
initiated at Minnesota has been adopted 
with important variations by Chicago, Ne- 
braska, and other institutions. Yale and 
Nebraska have moved farthest perhaps 
in actually curricularizing their recognition 
of law as a social science in itself to 
which the skills and perspectives of ‘other 
social sciences should be brought. To a 
lesser but real extent, other professional 
schools have enriched their programs in 
recent years: developments at Columbia, 
New York University, Harvard, and Michi- 
gan are noted particularly by the author. 
Dr. Brown’s book documents effectively 
the need for a vitally reorganized training 
of the great mass of law students who will 
formulate and administer public policy. 
PauL W. TAPPAN 
New York University 


Hartz, Louis. Economic Policy and Demo- ` 


cratic Thought: Pennsylvania, 1776- 
1860. Pp. xv, 366. Cambridge, Massa- 
chusetts: Harvard University Press, 
1948. $4.00. 


The generally accepted view that the pe- 
riod from the American Revolution to the 
Civil War was one of laissez faire in re- 
gard to the government regulation of eco- 
nomic activities is challenged in this well- 
written monograph. The author proves in 
his study of Pennsylvania that the gen- 
eral assumption that the period was one 
of rugged individualism and free-for-all 
competition is not entirely accurate. He 
therefore discredits the popular idea that 
the democratic theory demanded little 
governmental interference, and shows that 
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democratic thought embraced a much 
broader doctrine of state economic action 
than is usually realized. 

In a Foreword Professor Wright points 
out that many who have written about the 
period have concluded that since the 
American Revolution resulted in a greater 
emphasis on the rights of the individual, 
there was a general distrust of govern- 
mental action. -While “there was an ac- 
celeration of both the theory and practice 
of individualism so far as concerns civil, 
legal, and political rights, . . . it does not 
follow that the Revolution led to the adop- 
tion of laissez faire theory any more than 
it led to the popularity of philosophical 
anarchism.” The fact that some men in 
the United States read Adam Smith’s _ 


. Wealth of Nations and a few accepted the 


principle of the free market did not make 
the period one of governmental inactivity. 
Likewise, because the National Govern- 
ment intervened little in economic affairs 
before 1887, it does not follow that there 
was correspondingly little state interven- 
tion. z 

Professor Hartz clearly demonstrates 
that the state was active in most phases of 
business enterprise and that these were the 
concern of politicians and entrepreneurs as . 
well as various interests. The state gov- 
ernment therefore assumed the task of 
shaping the outlines of economic life. In 
presenting his thesis the author shows how 
the “business charter program which ap- 
peared shortly after the Revolution, giv- 
ing birth to the corporate system, was a 
promotional technique profounder in its 
impact than any the colonial pericd had 
witnessed.” The activities of government 
can be seen in the great transportation sys- 
tem of public works that was built across 
the state for the purpose of saving the 
western trade from the competition of 
other regions. The use of the mixed en- 
terprise system, too, in which the govern- 
ment owned a part of the stock and pri- 
vate investors held the remainder was 
more common than generally supposed, 
for in 1844 more than 159 mixed corpora- 
tions were listed in the cfficial records of 
Pennsylvania. The government also regu- 
lated trading, prices, hours of labor, and 
the employment of children; it passed 
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stay laws and lien laws, and entered other 
fields such as public education as well. 
Many ‘factors contributed to the shaping 
of the state’s policy and prominent among 
these were geographical differences, deep- 
rooted ideologies, party structure, and con- 
flicts between the executive and legislative 
branches of government. Administrative 
problems prevented the achievement of all 
the state’s objectives. 

As corporations begar to grow after the 
middle of the century, opposition to gov- 
ernmental intervention in economic life 
increased. The antistate doctrine that fol- 
lowed came to maturity in the period after 
the Civil War when the corporate system 
invaded all-areas of business and was con- 
fronted by traditional state intervention 
and the intervention of an expanding Na- 
tional Government. Some of the most 
important tenets of the theory of state 
action collapsed and for a time there 
emerged a new’ doctrine of negative gov- 
ernment. 

This study is one of four inquiries into 
politico-economic thought and action in 
Pennsylvania, Massachusetts, Georgia, and 
Illinois. The series is designed to treat 
neglected aspects of American economic 
development. 

ARTHUR C. BINING 
University of Pennsylvania 


Hoover, Epcar M. The Location of Eco- 
nomic Activity. Pp. xv, 310. New 
York: McGraw-Hill Book Company, 
1948. $3.75. 


It is a virtue of this volume that it 
brings together a wide variety of economic 
factors ‘and business considerations which, 
although not ordinarily united in a single 
treatise, all bear on the subject: the lo- 
cation of economic activity. Land use, 
local taxation, trade barriers, freight rate 
differentials and the structure of transport 
costs, the social responsibility of the busi- 
ness unit to the community in which it is 
located, analysis of market areas, the dif- 
fering characteristics of ‘“‘material-oriented” 
and “market-oriented” industries, urban 
. blight—to give but a partial list of the 
topics -considered—are here combined into 
a systematic analysis designed to show why 
business units are located where they are, 
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as well as some of the consequences that 
flow from their choice of location. As is 
stated at the outset: “This book repre- 
sents an attempt to bring more unified 
and systematic thought to bear on a range 
of issues that, in English speaking coun- 
tries at least, have been considered piece- 
meal by specialists in many fields but too 
often ignored by economists.” 

With perhaps almost equal truth one 
could say that this volume is an effort to 
supply a considerable part of the institu- 


. tional framework that is necessary if the 


student of social phenomena is, on the 
one hand, to have an understanding of the 
economic and business world as it exists 
and, on the other hand, some comprehen- 
sion as to why the logically perfect ab- 
stractions of general economic theory are 
so seldom reflected in the world of re- 
ality. The emphasis given throughout the 
book to the individual business concern— 
in the author’s words, to “the business 
firm with a payroll”—is a particularly 
happy feature of the exposition. 

In pursuing his objective Dr. Hoover 
finds it expedient to divide his work into 
four parts: “Locational Preferences and 
Patterns,” which may in part be described 
as the “statics” of the subject, with special 
reference to transfer costs; ‘Locational 
Change and Environment,” in which some 
of the dynamic aspects of the problem are 
treated; “The Locational Significance of 
Boundaries,” wherein the consequences of 
such circumstances as political demarca- 
tions are explored; and “Locational Objec- 
tives and Public Policy,” which considers 
various objectives and mechanisms of po- 
litical action. 

For this reviewer, Dr. Hoover’s discus- 
sions of regional development and of mar- 
ket areas were among the more interesting 
and significant portions of the volume. 
This reviewer found it a matter of some 
regret, however, that the author did not 
carry his analysis of market areas further, 
and relate his findings more closely to the 
types of price behavior that must be con- 
sidered “normal” for the several kinds of 
markets, in view of their inherent charac- 
teristics. Other readers may find their at- 
tention chiefly focused on the portions of 
the book that deal with two topics cur- 
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rently of great interest to businessmen and 
politicians, namely, basing point price sys- 
tems and the relocation of industries. 

This volume, which surveys important 
institutional factors that must be taken 
into account in bridging the gap between 
economic theory and economic reality, is 
a most useful volume, and of high quality; 
it is also virtually the only systematic work 
in its field. 

CHARLES C. ABBOTT 

Harvard University 


WHITTLESEY, CHARLES R. Principles and 
Practices of Money and Banking. Pp. 
xxiv, 688. New York: The Macmillan 
Company, 1948. $4.75. 


The author has attained with remark- 
able success his primary objective in writ- 
ing this book, as stated in the preface: “To 
explain in clear and logical form the essen- 
tials of money and banking as they exist 
today.” A mere listing of the eight major 
“parts into which the thirty chapters of this 
unusually well-organized book are divided 
is indicative of its broad scope. The ma- 
jor parts are: (1) “The Framework of 
Money and Banking”; (2) “Basic Prin- 
ciples of Money, Banking and. Credit”; 
(3) “Historical Background of Modern 
Monetary and Banking Developments”; 
(4) “The Federal Reserve System and Re- 
lations of Government to Banking”; (5) 
“Financial Developments since 1914”; (6) 
“Proposals for Financial Reform”; (7) 
“Current Financial Problems”; and (8) 
“International Finance; Principles and 
Problems,” which includes the organiza- 
tion of the World Bank and Fund. The 
text is illustrated with many charts and 
tables, and each special subject is devel- 
oped as an independent unit within itself. 

While the contents of this book are pri- 
marily factual in approach and, therefore, 
not subject to controversy, there are a few 
theoretical and other minor points which 
the reviewer would like to comment upon. 
First, the statement that “the banking sys- 
tem of this country is still far from ideal, 
... [making] a poor showing in com- 
parison with the banking systems of a 
number of other countries” appears to ex- 
aggerate the comparative deficiencies in 
our banking system. (Cf. p. 335.) Sec- 
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ondly, the. author speaks disparaginzly of 
our attempts in the twenties to stabilize 
our economy as a whole by stabilizing the 
level of wholesale prices, and at the same 
time he does not suggest the possibility of 
obtaining any adequate measure-of the 
general price level, or that, could such a 
price level have been constructed and 
stabilized, the desired effect on our gen- 
eral economy might have been attained. 
(Cf. p. 373.) A slight technical oversight 
might also be mentioned; the chart cap- 
tioned “Interest Bearing Debt of the 
United States, Selected Dates, 1916-1947” 
covers the period from 1930 only through 
1947. 

As illustrated in the following excerpts, 
Professor Whittlesey’s interpretations and 
deductions are generally practical, after 
consideration of many opposing theories: 

(1) In connection with adopting fiscal 
policies for full employment, he says that 
there “is sufficient evidence of the impor- 
tance of discussing them... [but] the 
actual testing on a scale that can he ac- 
cepted as significant still lies ahead.” (Cf. 
p. 509.) 

(2) As to the nationalization of our 
banks, he remarks: “Even if the fiscel and 
financial benefits ... were considerably 
more certain and substantial than now ap- 
pears it is likely that we would still prefer 
to get along within the framework of a 
predominantly private free enterprise bank- 
ing system.” (Cf. p. 460.) 

In summary, this scholarly book fills a 
definite need for the basic facts concern- 
ing, and discussions of, many current per- 
plexing, monetary problems. It should be 
extremely useful as an advanced textbook 
as well as a reliable reference book. 

Lucre BAGWELL 

New York City 


Mace, Myres L. The Boerd of Directors 
in Small Corporations. Pp. 92. Boston, 
Massachusetts: Division of Research, 

- Graduate School of Business Administra- 
tion, Harvard University, 1948. $2.00. 


This small book is a stucy of the degree 
to which boards of directors may be use- 
ful to small businesses where the manage- 
ment is vested in a few individuals who 
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must therefore perform varied and per- 
haps dissimilar functions. It is the out- 
growth of observations made by the author 
in developing a new course for the Harvard 
eBusiness School called “Management of 
New Enterprises.” It is divided into five 
sections as follows: I. “Introduction’”— 
definition of small enterprises and discus- 
sion of the management problem; with 
which they are concerned; II. “Functions 
of Small Corporation Directors”; III. 
“Personal Qualifications of Small Corpora- 
tion Directors”; IV. “Incentives for Di- 
rectors”; V. “Summary and Conclusions.” 

As the resylt of a widespread investiga- 
tion of small and new enterprises, the au- 
thor has found that such enterprises suffer 
through lack of specialized advice such as 
can be obtained through a board of direc- 
tors. Industry small or large is no longer 
a simple matter, and as the author states, 
“Few men are natively endowed with the 
personal qualifications to meet all the chal- 
lenging requirements of a business with- 
out deficiencies in one or more functional 
areas.” His remedy for this weakness is 
the same as that long since adopted for 
large business, namely, a board of direc- 
tors. He cites cases to strengthen his 
argument. 

The author is aware of the difficulty of 
securing competent men to serve on the 


boards of small enterprises, and in Sec 


tion IV he suggests some of the financial 
and other inducements that may be of- 
fered such as stock ownership, administra- 
tive experience, and the opportunity of 
contributing to the growth of local busi- 
nesses, etc. 

In the opinion of the reviewer the au- 
thor would have greatly strengthened his 


argument had he quoted a few statistics, 


as to the reasons why small enterprises 
fail, one of which is lack of capital. A 
comparison also as to the relative percent- 
age of failures between small and large 
corporations would be convincing. The 
-book is good reading for any one con- 
cerned with a small business. 
DEXTER S. KIMBALL 
Cornell University 


SLICHTER, SUMNER H. The American 
Economy: Its Problems and Prospects. 
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Pp. 214, ix. New York: Alfred A. 


Knopf, 1948. $2.75. 


Professor Sumner Slichter has written, 
with his usual aplomb and at times almost 
with eloquence, a spirited defense of the 
American economic system. He defends 
it, moreover, not with the standpat con- 
servatism that seeks to maintain it as it is 
in 1948—or perhaps as it was in 1848— 
but, as a dynamic movement in history 
which must be judged by its probable fu- 
ture as well as its past and present. The 
work is an “essay in persuasion,” and it 
could be read with advantage by both 
radicals and conservatives, presenting as . 
it does a somewhat right-by-left middle 
road with a persuasiveness and reasonable- 


ness that can hardly fail to impress those 


whose minds are not completely closed to 
the forensic appeal. 

There are six chapters: after an intro- 
duction in which the author describes the 
economy as “laboristic’—neither capital- _ 
istic nor socialistic in the extreme senses— 
he devotes a chapter each to what he re- 
gards as the three main problems of the 
economy—industrial relations, economic 
stability, and international economic policy 
—in each of which he pleads for moderate 
but firm social policies. There follows a 
fairly optimistic chapter on the prospects 
of the American economy on the assump- 
tion of continued peace, and a concluding 
chapter on “How Good is the American 
Economy?” in which he attempts to set 
up certain standards of performance for ~ 
an economic system and to compare the 
American economy with these ideal stand- 
ards. 

Professor Slichter has performed a real 
service in- giving the name “laboristic” to 
the American economy. Much more work 
needs to be done, however, both on the 
economics and the sociology of such an 
economy, and the very polish and per- 
suasiveness of Professor Slichter’s work 
may mislead some of his readers into 
thinking that the problems with which he 
deals are closer to solution than in fact 
they are. His emphasis on the wage- 
price-raising propensities of unions some- 
what obscures the fact that the worst in- 
flationary pressures in the price system 
tend to come from the competitive mar- 
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kets—e.g. in raw materials—and the ef- 
fect of organization of the market, whether 
by trusts or by unions, is to make for 
more rigid prices and perhaps even for a 
slower increase, at least in the short run. 
It may be, however, as he suggests, that 
widespread organization of markets may 
create a long-run prejudice in favor of 
inflation. This reviewer feels also that 
Slichter is not sufficiently aware of the na- 
ture of the underconsumption problem, 
while agreeing with his view that it is 
likely to be of less importance in the com- 
ing generation than we used to think. In 
spite of some technical reservations, how- 
ever, the book is one which can be warmly 
recommended for its provocative and 
thoughtful presentation. 
K. E. BOULDING 
Iowa State College 


HAYEK, FREDRICH A. Individualism and 
Economic Order. Pp. vii, 272. Chi- 
cago, Illinois: The University of Chicago 
Press, 1948. $5.00. 

The Road to Serfdom aimed at a popu- 
lar audience; in the present collection of 
essays Professor Hayek addresses his pro- 
_ fessional peers. Like the fathers of eco- 
nomics, he recognizes the close interde- 
pendence between economics and moral 
philosophy. It is impossible, in a short 
review, to indicate the. learning, the strin- 
gent analyses, and the wisdom of this 
book. It transcends technical economics 
and it should be read by all who are con- 
cerned with the inner history of our time. 

The introductory essay, “Individualism: 
True and False,” may be used to illus- 
trate Hayek’s basic positions, which the 
other essays examine ‘from different view- 
points and in different settings. Hayek 
maintains that expediency; and that kind 
of open-mindedness which pretends to de- 
cide each question on its own merits, leads 
. to a social “system in which order is cre- 
ated by direct commands.” 
maintains, owes its origins to achieve- 
ment; it rests on the adherence to general 
principle, values, and system of morals. 

Regulative collectivism can be traced to 
the acceptance, conscious or unconscious, 
of a “false” individualism. It is ration- 
alistic in the sense of believing that so- 


Liberty, he- 
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ciety owes its creation and continued 
growth to conscious design. Order, ac- 
cording to this tradition, has to be im- 
posed on the people by their betters. And 
if people accept this belief, and act ac-, 
cordingly, social development in so far as 
it is “controlled or directed, ... is lim- 
ited to the powers of the individual minds 
which control or direct it.” And thus “if 
the presumption of the modern mind, 
which will not respect anything that is not 
consciously controlled by individual rea- 
son, does not learn in time where to stop, 
we may, as Edmund Burke warned us, ‘be 
well assured that everything about us will 
dwindle by degrees, until at length our 
concerns are shrunk to the dimensions of 
our minds.’ ” 

A free society, on the other hand, is 
conditioned by the belief (partially, at 
least, verifiable by experience) that “na- 


tions stumble upon establishments, which 


are indeed the result of human action- but. 
not the result of human design.” This 
“true” individualism implies the belief in 
the potentiality of a natural social order, 
discoverable by reason ex post rather than 
ex ante. It extends into the social sciences 


. the empirical approach of the natural sci- 


ences. 

In. the observable social “reality” the 
two philosophies and corresponding social 
phenomena are intimately interwined. The 
choice between them may be an open one, 
but once we choose liberty, it can be 
nurtured only by the discovery of and the 
adherence to principles lying outside the 
competence of a priori reason.. 

JoHN LINDBERG 

Institute for Advanced Study 

Princeton, N. J. 


CoreLor, MAXWELL. Management-Union 
Arbitration. Pp. xiv, 345. New York: 
Harper & Brothers, 1948. $5.00. 


Arbitration of industrial disputes be- 
tween management and union has become 
almost as common as: equity proceedings 
in the courts, but there remains an’ area of 
controversy that will not soon be resolved 
between the “legalistic” and what may be 
called the “paternalistic” approach. 

Mr. Copelof’s Management-Union Arbi- 
tration is a casebook compiled from his - 


` nalistic. 
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own rich and varied experience as arbitra- 
tor and mediator. In it are found ex- 
amples of practically all the questions an 
arbitrator has to decide with the argu- 
ments of the parties, a review of the facts, 
and the reasoning and decision of the 
arbitrator. 
whose decisions meet with general ap- 
proval, but he belongs very definitely to 
the group that looks on industrial arbitra- 
tion as essentially mediatory if not pater- 
It is not hard to imagine Mr. 
Copelof saying: 

“Now, boys, if I were a judge I would 
sentence this man to the chair. But, tak- 
ing everything into consideration ... the 
need especially for better feeling in the 
plant, I am going to put him back to work 
with a warning. ... After all, he was up- 
set on the morning he shot the boss... 
wife trouble, you know.” 

The author mentions this conflict be- 
tween the legalistic and paternalistic points 
of view and quotes Senator Wayne L. 
Morse on the legalistic side, but he dis- 
misses the matter too lightly: “This author 
subscribes to the other school of thought.” 

But the matter is not just one of pro- 
cedure,as Mr. Copelof seems to think. It 
is one of rights. When a contract is en- 
tered into both parties have the right to 
have it observed, and if arbitrators are 


going to weaken contracts by taking all 


sorts of fringe conditions into considera- 
tion the contract is not what the parties 
agreed to and arbitration is discredited. 

The cases presented here are interesting, 
and are clearly and concisely set forth. 
They should be very helpful to the stu- 
dent and beginning arbitrator in showing 
how to manage arbitration proceedings and 
reach equitable decisions, and occasionally 
how not to decide. 

l Norman J. WARE 
‘Wesleyan University 


HARBISON, FREDERICK H., and ROBERT 
Dusin. Patterns of Union-Management 
Relations: UAW-CIO, General Motors, 
Studebaker. Pp. x, 229. Chicago: Sci- 
ence Research Associates, 1947. $3.75. 
One of the most challenging questions 

asked today in the field of industrial rela- 

tions. is: Why are some American indus- 


Mr. Copelof is an’able man - 
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trial organizations consistently plagued 
with labor strife and struggle when others 
are able to deal with the same unions year 
after year without serious strife and open 
breaks? 

Professors Harbison and Dubin throw 
considerable light on the answer to this 
question as it relates to two important 
manufacturers in the oft-plagued auto- 
mobile industry, in their monograph study 
made under the auspices of the Industrial 
Relations Center of the University of Chi- 
cago. 

The study presents a review of the in- 
dustrial relations policies and program of 
the unions and managements of the world’s 
largest automobile manufacturer, General 
Motors Corporation, and its oldest manu- 
facturer, the Studebaker Corporation. 

Relations from 1936 to 1947 in the Gen- 
eral Motors Corporation are analyzed first. 
“What is the influence of the size of com- 
panies and unions on the labor-management 
relations which exist between them? To 
what extent do the relations between big 


_ corporations and big unions depend upon 


political as well as economic factors? 
What is the basis for the apparent pre- 
dominance of conflict in relationships be- 
tween labor and management in the power 
centers? Can the issues in these power 
centers be resolved by so-called free col- 
lective bargaining? Can relationships be- 
tween the big corporations and unions be 
looked upon as the private affairs of the 
parties involved? Finally, what- are the 
actual and possible effects of bigness in 
labor-management relations on the eco- 
nomic, social, and political structure of 
the nation?” 

As for Studebaker, answers are sought to 
such questions as: “What were the forces 
which led to the initial rapprochement of 
management and union in the development 
of constructive union-management rela- 
tions? What influence does the collective 
bargaining pattern established at a labor- 
management power center have on labor- 
management relations in a pattern-adjust- 
ing situation like that at Studebaker? In 
what respects is the pattern not followed? 
What is the characteristic way in which 
collective bargaining is carried out in a 
constructive union-management relation- 


204 


ship? ... What- are the attitudes of in- 
teraction between company and union 
which practical management and union 
officials develop to make constructive re- 
lations a reality?” 

The quest for answers to these questions 
leads to a thought-provoking analysis of 
the union-management relationships of both 
corporations. In General Motors the con- 
flict between management and union is 
found to stem from basic differences in 
concepts as to what “collective bargaining” 
includes; from “a power struggle between 
those forces fighting for unrestricted free- 
dom for private enterprise and those forces 
advocating some form of planning in the 
economy” (p. 99). In bold contrast the 
no-strike record at Studebaker in large 
measure has been due to the mutual trust 
and confidence of union and management 
built up over the years, to the sharing of 
information (facts) on which decisions are 
made, to the exclusion of “outsiders” from 
the bargaining conferences, and to the 
willingness of both management and labor 
to concentrate on the real issues in seek- 
ing agreement and industrial peace. 

Several important propositions issue from 
this comparison and contrast: (1) Relative 
financial and competitive insecurity of the 
smaller company has made for greater 
management dependence on union loyalty 
and co-operation; (2) wage issue conflict 
points have been with the leaders of the 
industry, not the smaller independents; 
(3) stability and security of the union de- 
termine in part the degree of co-operation 
and peaceful relationships; (4) informal 
and simple management structure tends to 
promote industrial ‘harmony; (5) willing- 
ness of both sides to tackle problems and 
to seek their solutions makes for better 
_ relations; (6) attitudes and techniques are 
‘important; (7) formal procedural devices 
are. relatively unimportant; (8) “balance 
of power” between the parties makes for 
better relations. 

The authors have not pursued the same 
style throughout the complete analysis of 
these two companies. They have omitted 
reference to the interesting question of 
why so much antagonism between manage- 
ment and laborers developed during 1946 
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in the Los Angeles plant of Studebaker 
Corporation when relationships remained 
relatively smooth at the home plant. They 
have, however, pointed the way toward 
other worthwhile inquiries into the factors 
which create and maintain sound industrial 
relations. 

Surely American experience since V-J 
Day has stressed the importance of search- 
ing for these causes, and for the intelligent 
application of preventive practice. Pro- 
fessors Harbison and Dubin have made 
a real contribution toward this end. 

PAuL A. Dopp 

University of California 


CHAMBERLAIN, NEIL W. The Union Chal- 
lenge to Management Control. Pp. x, 
338. New York: Harper & Brothers, 
1948. $4.50. 


If this book had been written thirty 
years ago few people would have read it 
and most of those who did would prob- 
ably have disagreed with the author that 
a problem concerning management pre- 
rogatives would ever exist. Professor 
Chamberlain holds the distinction of being 
the first person to explore this increas- 
ingly complex issue which gives promise 
of widening the rift between management 
and labor unions. In a completely un- 


~ biased manner Chamberlain’s treatise probes 


deeply into the political, legal, social, and 
economic forces behind the conflict. 

In addition he supports his conclusions 
by careful examples and factual data in- 
cluding anonymous statements from la- . 
bor leaders and industrial managers. He 
points out that there has been resistance 
on the part of management to the pene- 
trations of its authority by other pressure 
groups besides unions—but not to the 
same degree. For these other groups have 
common interests; they can be relied upon 
for aid and advice; they are generally in 
agreement with management on national 
political issues; they favor legislation di- 
rectly beneficial to industry. 

In the case of unions, the author states 
that there is seldom the same feeling of 
dependency and trust. Companies do’ not 
need unions to operate. There is still the 


f 
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feeling that union power may be dissipated 
if not completely broken at some future 
time. And unions often effect a loss of 
management prestige; their influence in 


ecorporate affairs can be acquired only by 


~ 


challenge to the constituted interests, with 
bargaining power resting upon the strike 
weapon and the picket line. 

The study begins with the legal re- 
sponsibilities of management, continues 
with union penetration into the managerial 
area and the need for functional integra- 
tion. In discussing the latter phase of the 


problem Chamberlain does an excellent. 


job. For here he suggests with clear but 
debatable argumentation how unions and 
management might organize themselves 
within a business enterprise so that each 
could play its part with a minimum of 
dissension. He ably points out the chaos 
and misunderstanding now provoked by 
disregard of organization principles on the 
part of both unions and corporations and 
the futility of officials in organizational 
strata attempting to settle differences far 
beyond their authority and ability; and 
the disinterest of top union and manage- 
ment officials in directing their subordi- 
nates to function within defined limits. 

In his final chapter, appropriately titled 
“Final Considerations’—and one we hope 
Professor Chamberlain will soon expand to 
a book—he emphasizes that there is a way 
for sharing responsibility and authority 
without drawing a hard and fast line of 
demarkation between management and 
union prerogatives. He infers that the 
job of ridding industry of both union and 
management leaders who refuse to seek 
this end might-be placed-in the lap of the 
public. This may be possible some -day, 
but only with a better-informed public. 

Free from platitudes and emotional ap- 
peals, this book is an outstanding con- 
tribution to enlightenment on the labor- 
management struggle. If a large number 
of union and management leaders, as well 
as every last individual who lays claim to 
a. leadership position in our democratic so- 
ciety, will do more than glance at this 
study, progress toward healthy labor rela- 
tions will indeed be accelerated. 

l C. F. MUGRDGE 

New York City 


strength in negotiations. 
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Baurs, Grorce O. The San Francisco 
Employers’ Council. Pp. iv, 39. 75 cts. 
FREDIN, Jesse. The Taft-Hartley Act 
and Multi-Employer Bargaining. Pp. 
iv, 41. 75 cts. POLLAK, Orro. Social 
Implications of Industry-Wide Bargain- 
ing. Pp. vi, 72. $1.50. Trove, Ros- 
ERT. Collective Bargaining in the Steel 
Industry. Pp. v, 41. 75 cts. Philadel- 
phia: University of Pennsylvania Press 
for the Labor Relations Council of the 
Wharton School of Finance and Com- 
merce, 1948. 


The Wharton School’s industry-wide col- 
lective bargaining series, of which these 


four studies are the first to appear, prom- 


ises to be a useful addition to the growing 
literature on multi-employer bargaining. 

In his thoughtful study of social impli- 
cations, Otto Pollak points out that labor 
desires industry-wide bargaining in order 
to equalize labor conditions in competi- 
tive industries, and to equalize bargaining 
strength in noncompetitive industries. Em- 
ployers want industry-wide bargaining only 
in competitive industries, to prevent com- 
petition in labor cost and to equalize 
Here, indeed, 
unions can serve an important police func- . 
tion against noncomplying employers and 
help stabilize the industry. In noncom- 
petitive industry, on the other hand, where 
strong employers have eliminated irksome 
competition, they oppose industry-wide 
bargaining, since they have no need for 
union policing and do not wish to in- 
crease labor’s bargaining strength. 

In interesting chapters Pollak sums up 
the social gains and social costs of indus- 


try-wide bargaining. Among the former he 


counts an increase in area and degree of 
co-operation between employers and em- 
ployees, recognition of their interdepend- 
ence, Increasing identification on labor’s 
part with the enterprise, prevention of 
work standard demoralization, protection 
of employers against marginal competitors, 
decreasing provincialism on labor’s part, 
and an apparent decrease in industrial con- 
flicts. 

The social costs include violations of 
minority interests in the trade and dan- 
gers to the public interest. The source of 
the latter lie in monopolistic combinations 
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of employers and unions which, by fixing 
prices, limiting production, and restricting 
entry to the trade, might increase unem- 
ployment, saddle unnecessary production 
costs upon the community, and adversely 
affect investment. Despite these dangers 
Pollak concludes that industry-wide bar- 
gaining seems to be a necessary stage of 
organization in our labor relations, and 
that it holds the promise of rewards for 
capital as well as for labor. 

These studies of bargaining in steel by 
Robert Tilove and of the San Francisco 
Employers’ Council by George O. Bahrs, a 
former president of the council, help to 
correct popular misconceptions of indus; 
try-wide bargaining. Reviewing the his- 
tory of bargaining in the steel industry 
since 1937, Tilove shows how a follow-the- 
leader wage policy developed because of 
the economics, geography, and traditions 
of the industry. Uniform rates, the pri- 
mary object of industry-wide bargaining, 
are being achieved in steel without it. The 
question there is not whether we shall have 
an industry-wide wage policy, but whether 
a follow-the-leader practice is preferable to 
multi-employer bargaining. 


The account of the origin and function- 


ing of the San Francisco Employers’ 
Council shows how groups of small em- 
ployers in one area built a multi-employer 
bargaining agency in order to achieve 
equality of strength with powerful unions. 
This pamphlet is especially recommended 
to those persons, some of them in Con- 
gress, who see in group bargaining only a 
device to increase union power. 

Jesse Freidin, former general counsel of 
the War Labor Board, points out the ef- 
fects, probably unintended, that various 
provisions of the Taft-Hartley Act may 
have on multi-employer bargaining. Among 
these provisions are the new definition of 
“employer,” the changed criterion for ap- 
propriate unit determination, the right of 
self-determination of craft and profes- 
sional groups, the separate employer unit 
votes in national emergency strikes, and 
the banning of secondary boycotts. 

:These four studies cast a welcome light 
on an area in great need of illumination. 

JOEL SEIDMAN 

University of Chicago - l 
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SELEKMAN, BENJAMIN M. Labor Rela- 
tions and Human Relations. Pp. xi, 255. 
New York: McGraw-Hill Book Com- 
pany, 1947. $3.00. 


This is a didactic treatise on the-im-® 
portance of human relations in the pro- 
motion of sound labor relations. In it the 
author attempts to diagnose the forces 
which operate in a plant during the period 
of transition from individual to collective - 
bargaining, and calls for better under- 
standing of the importance of human rela- 
tions between employer and employee. 

Part I of the study deals with the im- 
passe in collective bargaining when a union 
first enters into the negotiation of a con- 
tract, and the transition in labor relations 
undergone in negotiating the first agree- ` 
ment. Part II deals with the problems of 
administering the agreement, building up 
healthy relationships, handling shop griev- 
ances, and meeting resistance to shop 
changes. Part III discusses the importance 
of mature managers and labor leaders in 
these relationships, and examines the dif- 
ferences in the forces giving rise to ta 
flict and co-operation. i 

In the authors own words, it is the 
purpose of the study “to uncover the 
identity and character of [these] deter- 
mining factors as they operate in each 
shop context within the fast-growing frame- 
work of collective bargaining: how the per- 
sonalities of men in their varying shop 
roles, with their codes of right and wrong 
behavior, ‘their sentiments and feelings, 
exercise their influencé; how change-situa- - 
tions, whether social or technological, also 
exert their varying impact to kindle emo- 
tions of fear, uncertainty, and anger, and 
so find their reflection in shop relations; 
how the bench groups into which men form 
under such pressures for offense or de- 
fense create problems for, both union and 
company leaders of the organizations of 
which they also are members when, for 
instance, a union seeks entry into a shop, 
a technological innovation is introduced, 
or external upheavals consequent upon 
war, depression, reform programs, etc., 
stir internal ferment; and how the vary- 
ing history, traditions, and leadership of 
such organizations affect shop behavior” 
(p. 220). 
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This is a large and noble order—one re- 
quiring a far better methodology and a 
more carefully thought-out project than the 
study itself presents. Answers to these 
euestions cannot be had by didacticism. 

Indeed there is much in the book which 
goes without saying, and there are serious 
questions to be raised about certain other 
statements. For instance, it is trite to 
say: “By its mandates éach foreman and 
steward should strive to see the other fel- 
low’s point of view, even while defending 
the interests of those he represents” (p. 
52). How else can he possibly serve as 
“foreman” or “steward”? Again (p. 221), 
the author states, “Somewhere there must 
be leaks through which so many of the 
sentiments of mutuality are lost that the 
realities of interdependence do not fashion 
in the shop the spontaneous community of 
men bound in a task of basic communal 
significance. To trace these leaks to their 
source offers one of the most fruitful fields 
for study and experimentation.” 

Is it so much a question of tracing 
“leaks,” or of trying to understand why 
men react as they do and then of planning 
a relationship accordingly? And it is not 
only “how can we enlarge the notions of 
productivity, in the office as well as at 
the bench, until they include all the fac- 
tors entering into production—materials, 
power, machine, and men-—-and so into the 
returns available for division among co- 
operating producers?” (p. 235), but also 
how we can anticipate these antagonisms, 
and so guard against giving rise to them. 

. Pau A. Dopp 

University of California 


Locan, H. A. Trade: Unions in Canada. 
Pp. vu, 639. New York: The Macmil- 
lan Company, 1948. $5,00. 


The dearth of descriptive and analytical 
materials is a constant annoyance to stu- 
dents of the Canadian economy. The com- 
parative abundance of such materials avail- 
able to students of the American scene 
makes Canadians impatient and envious. 


Thus a particular debt of gratitude is due 


Professor Logan for his painstaking con- 
tributions to the history of the Canadian 
labor movement. In 1928 he published 
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History of Trade Union Organization in 
Canada, now out of print. In 1937 he col- 
laborated with Norman J. Ware under the 
editorship of H. A. Innis in the publica- 
tion of a study of labor in Canadian- 
American relations. The volume reviewed 
here summarizes trade union development 
in Canada before 1902 but deals more 
particularly with the movement during the 
present century, on the assumption that 
“in this later day the trade union move- 
ment can be portrayed only through an 
exploration of individual unions and allied 
groups of unions...” (Preface). Pro- 
fessor Logan considers that detailed studies 
of particular unions remain to be under- 
taken, but presents in this volume “a work 
of general reference, limited though it be 
in’ detail, as background and guide for 
studies of particular unions in the years 
ahead” (zbid.). This perhaps too modest 
statement of objective the author has 
amply achieved. 

Though extreme detail has been deliber- 
ately avoided, the present study does not 
neglect individual unions. Of the twenty- 
six chapters (plus an Introduction) in the 
book, twelve analyze the unions in various 
industries including the building trades, 
printing and pulp and paper, the metal 
trades, transportation, mining, clothing and 
textiles, as well as the new industrial or- 
ganizations in the automobile industry, 
iron and steel, rubber manufacture, the 
packing industry, and others. Six chapters 
describe the activities of the Trades and 
Labour Congress, and one the organization 
and operation of the Canadian Congress 
of Labour. Other chapters deal with the 
National Catholic movement and with a 
variety of functional topics. In view of 
the current bid for domination of trade 
unionism by the Communists, a chapter 
(13) on the revolutionary unionism of the 
early 1920’s is of particular interest. A 
chastening, not to say disheartening, chap- 
ter (17) outlines the development and 
present status of Canadian labor law. 
British influences in \Canadian unionism 
are noted, but throughout the analysis 
there runs the evidence of American con- 
trol, even domination, with the recurrent 
and doubtful struggle for greater Canadian 
autonomy. 
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Careful analysis of trade unionism in- 
evitably portrays complexity rather than 
simplicity. Professor Logan’s latest vol- 
ume offers a stout staff for the rugged up- 
ward climb of the serious student of the 
Canadian economy. For the fulfillment of 
this purpose the careful Index which the 
book contains is indispensable. 

V. C. Fowxe 

University of Saskatchewan 


LiInDstROM, Davp Epcar. American 
Rural Life: A Textbook in Sociology. 
Pp. xv, 385. New York: The Ronald 
Press Company, 1948. $4.00. 


This book, which contains an Introduc- 
tion by O. E. Baker, is intended to serve 
as a textbook for students and professional 
workers in the field of rural sociology. 

Its work is divided into twenty chapters. 
At the end of each chapter there is a list 
of discussion questions designed to stimu- 
late further thought. There is also a list 
of suggested readings to supplement the 
material found in the text. The work con- 
tains ninety-two illustrations, many of 
which are full-page maps, charts, or photo- 
graphs that will be very helpful. 

The emphasis throughout the book is on 
social problems and their solution. The 
scope can best be indicated in the author’s 
own words taken from page 29, where he 
says: “The major problems and needs of 
rural life... and their suggested solu- 


tions so far as they are known, are dis- 


cussed in the various chapters of this book. 
They may be stated as follows: (1) Popu- 
lation. The need for and the problem of 
maintaining a virile type of people in the 
rural community. (2) The family. The 
need for and problem of nurturing a de- 
sirable type of family life in rural areas. 
(3) Security. The need for and problem 
of providing economic and social means 
for the development of a good kind of life 
in the rural community. (4) Organization. 
The need for and problem of devising 
neighborhoods, communities, and other 
rural groups which will contribute most to 
a desirable kind of rural life. (5) Institu- 
tions. The need for and problem of pro- 
viding the best possible schools, churches, 
libraries, and other institutions in rural 
areas for education, health protection, 
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recreation, and the provision of religious 
and cultural advancement in these areas.” 

The work contains a great deal of use- 
ful information both for the student and 
the layman interested in rural life. Howe 
ever, it makes extensive use of evaluative 
and imprecise terminology which may 
cause some concern to social scientists. 
The book is sprinkled throughout with such 
terms as “good,” “bad,” “better,” “more,” 
and “most.” <A vivid illustration of this 
will be found in the following quotation 
from page 5: “The most successful farm 
family is one which encourages and en- 
joys good family cooperation. This is 
equally true of good neighborhood and . 
community life; the most desirable type 
of community life is that in which there is 
a high degree of cooperation. The best 
kind of cooperation is that which is done 
on a face-to-face or primary basis.” (Ital- 
ics are the reviewer’s.) 

In the opinion of the reviewer, the pass- 
ing of value judgments on what is “good” 
or “bad” in social organization implies the 
possession of considerably more accurate 
and scientific information regarding so- 
ciety than sociologists now have at their 
command, - 

\ N. L. WHETTEN 

The University of Connecticut 


Kitz, O. M. The Farm Bureau Through 
Three Decades. Pp. ix, 416. Baltimore, 
Maryland: The Waverly Press, 1948. 
$3.50. 


This book is an important contribution 
to the history. of farm organizations in the 
United States. It is a chronological ac- 
count of the rise and growth of what is 
today the most influential organization of 
farmers in this country. The author in- 
corporates all of the relevant material con- 
tained in his earlier work, The Farm Bu- 
reau Movement, published in 1922, with 
additions, of course, and special emphasis 
given to the development since that date. 

The book is in seven parts, dealing with 
topics as follows: the historical back- 
ground, the James R. Howard administra- 
tion, the Oscar E. Bradfute administration, 
the Sam. H. Thompson administration, the 
Edward A. O’Neal administration, the 
Allan B. Kline administration (since De- 


Voct, Wittram. Road to Survival. 
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cember 1947), and assets, problems, and 
prospects. 

The book will be a valuable reference for 
students interested in agrarian history, the 
development of agricultural policy imple- 
mented by government, and the study of 
pressure groups in our society, and for stu- 
dents of social institutions and social proc- 
esses. Indeed, the Farm Bureau presents 
many interesting facets for study by the 
social scientist. -The fact that the move- 
ment was originally conceived and organ- 
ized by governmental. agency, the Agricul- 
tural Extension Service, that after it was 
well begun it declared its independence, and 
that through the play of circumstances, 
without and within, it changed its course 
from a primarily educational function to 
one that has become an instrument for the 
intergroup competitive struggle which char- 
acterizes our modern society, makes it a 
particularly inviting institution for analysis. 

In the final chapter the author draws 
what he calls in his preface “only a few 
of the most obvious deductions,” including 
discussion of relations with the county 
agricultural agents, with other farm or- 
ganizations, and with the general public. 
There is an introduction by Allan B. Kline, 
the newly elected president of the Ameri- 
can Farm Bureau Federation. There are 
a number of illustrations of various ad- 
ministrations of the Farm Bureau and a 
valuable chart showing the trends in mem- 
bership up to. 1947 of the Farm Bureau, 
the National Grange, and the Farmer’s 
Union. 

Lowry NELSON 
- University of Minnesota 


Fp. 
xvi, 335. New York: William Sloane 
Associates, 1948. $4.00. 

It is all but a disaster that a book as 
good as this one, with its admittedly so- 
cially desirable objectives, and written 
with a flair designed to capture widespread 
public attention, should at the same time 
be so vulnerable. The over-all thesis is 


-that while world and regional populations 


are rising apace, the means for their sus- 
tenance are falling, in some areas precipi- 
tately, through soil erosion and other 
causes of declining soil fertility. The dis- 
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mal outcome is so assured in the minds 
of these followers of Malthus that it can 
be arithmetically expressed. In round 
numbers each inhabitant of the globe re- 
quires, say, 2.5 acres for his upkeep. But 
there are 2.25 billion people and only 2.6 
billion acres of dependably arable land. 
So about one billion folks must die., The 
method of selection of course will be a 
bit fortuitous, but one has the feeling that 
our best people need not worry. This is 
the “Road to Survival.” It is all too 


.Simple—and too harrowing. 


For as Aldous Huxley has said, “We 
shall never succeed in changing our age 
until we give up our ambition to find a 
single cause for all our ills and admit the 
existence of many causes acting simul- 
taneously.” While society will do well to 
note these moving words of warning, un- 
doubtedly fraught with new anguish for 
an already anguished world, we should 
at the same time appraise at full value 
all the promises of relief through sci- 
ence, education, the revamping of religious 
tenets, some softening in the practices of 
our so-called free enterprise system—to 
which the author gives some very black 
marks—and finally through the oncoming 
democratic organization of the world with 
its heightened sense of resource values and 
co-operative methods for their conserva- 
tion and use. Is this wishful thinking? I 
do not think so. The salvation of man is 
a better bet than his doom. At any rate 
the prospect of his continued march on and 
upward is a more inspiring and effective 
hypothesis. 

Starting in his early youth as an orni- 
thologist with an appreciation of the influ- 
ence of environment on bird life, our au- 
thor has in later years been studying soil 
erosion, particularly in Latin America 
where it affords admittedly a most dis- 
couraging picture. Now Vogt has become 
an ecologist. Ecology stands so high above 
action disciplines—-such as engineering, 
forestry, and agriculture—that one gets the 
feeling that even its soundest criticisms are 
later apt to solidify into prejudices, pure 
and simple. A world swept by an eco- 
logical conscience is the dream. But dur- 
ing the long evolving process we may be 
lost. 
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Ecologists deplore practically all dams . 


because they create pools which flood land 
otherwise useful for agriculture and inci- 
dentally do away with breeding grounds 
for ducks. Developments such as the Ten- 
nessee Valley Authority are looked upon 
as the result of “fragmentary thinking.” 
TVA has, mistakenly I believe, excluded 
the Soil Conservation Service from the 
Tennessee Valley, but this one misstep 
hardly warrants anyone in writing off as 
bad business the whole many-sided enter- 
prise. 
never visited the Tennessee Valley, he de- 
plores its highly successful recreational 
features (in which the general public has 
invested $12 million of private funds— 
boats, docks, houses, and suchlike) and 
refers to the “stinking mudflats” not in 
evidence to those who boat on the vari- 
ous lakes. The author has made no refer- 
ence in the rather elaborate bibliography 
to Lilienthal’s TVA—Democracy on the 
March, an inspiring and globally recognized 
authority on resource utilization. 

Specifically, Vogt says TVA dams 
“permanently submerge more than three 
quarters of the land they were designed to 
protect.” Actually, however, the number 
of acres of land lying below normal pool 
levels of all TVA reservoirs is 467,000; of 
this 298,000 acres were crop and pasture 
lands, of which 208,000 were previously 
subject to destructive and periodic flood- 
ing. Thus the number of acres of crop 
and pasture land. flooded initially and 
solely by TVA reservoirs is 90,000, or 
about .8 of 1 per cent of the Tennessee 
Valley crop and pasture land. Industrial 
developments come in for an awful drub- 
bing—just why is not made clear. 

At the risk of being a bit too exacting 
we can thank the author for his lively, 
readable style and at the same time ques- 
tion frequent random shots such as where 
he refers to Jesus as “that uneducated man 
who lived 2,000 years ago,” castigates the 
medical profession for curing their patients 
when we have already too many people, 
suggests a monument to Goodyear for in- 
venting a rubber contraceptive, and be- 
moans Marshall plan aid to Europe on the 
ground that we are accustoming its popu- 
lations to a scale of living which in his 


Although our author has seemingly - 
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opinion they will not in the long run be 
able to maintain. Logically enough, food 
for China is even more reprehensible. 

As a means of attracting the public’s at- 
tention to an over-all problem, “Road to 
Survival” and its prototype, “Our Plun- 
dered Planet,” certainly have. great value. 
Both books are filled with a wide variety 
of valuable information. But they make 
one shudder, and create fear, with a mini- 
mum of suggestion as to: how we are to 
extricate ourselves from the dilemima they 
so ably portray. The psychology of being 
left all but without hope is as bad for a 
nation or a world as it is for individuals. 
Perhaps we should be most grateful to the 
author for his emphasis on the time factor. 
The complexities which will be brought 
about by delay in taking remedial meas- 
ures are easy to imagine. 

Morris LLEWELLYN COOKE 

Philadelphia, Pa. 


MacIver R. M. The More Perfect 
Union: A Program for the Control of 
Inter-group Discrimination in the United 
States. Pp. vii, 311. New York: The 
Macmillan Company, 1948. $4.00. 


“We the people of the United States in 
order to promote a more perfect union. 

. 2’ These opening words of the Pre- 
amble to the Constitution would indicate 
that one of the paramount objectives of 
the American people is to promote that 
sense of community which in final analysis 
determines the strength of nations. A 
people torn by racial, religious, or class 
conflict cannot be said to have achieved 
that “more perfect union” of which the 
Preamble speaks. Indeed, the Achilles’ 
heel of American democracy may well be 
the latent hostility which divides white 
from Negro, Jew from Gentile, Catholic 
from Protestant, “American” from “for- 
eigner.” 

Every Communist organizer in Europe 
and Asia makes capital of the social segre- 
gation, the political and economic discri- 
mination that characterizes our treatment 
of certain ethnic and racial minorities in 
this country. If we are to win the ideo- 
logical and. - power struggle—the so-called 

“cold war”’—~in which we are now engaged 
we shall need more than ever before the 
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moral strength that comes from promoting 
here at home “a more perfect union.” 

It is to this end that Professor MacIver 
has written this indispensable book. I say 
“indispensable” because nowhere have I 
seen—certainly not within the compass of 
so slender a volume—such a penetrating 


study of the “tensions, rifts, and cleavages . 


between groups of different origin, stem- 
ming from different peoples or races.” 
This is essentially a study of caste lines in 
America and the consequences that ensue 
from the latent or actual conflicts which a 
caste system invites. The true caste line 
is most evident in the case of some 13 
million Negroes, 2 million Mexicans and 
Latin Americans, over 300 thousand Ori- 
entals, and 370 thousand American In- 
dians. In nearly every aspect of social 
living these groups feel the cruel oppres- 
sion of racial prejudice, segregation, dis- 
crimination, and open. violence. 

What MacIver calls a “deep fissure line 
separates some five million Jews from the 
rest of the people.” There are also 
“minor fissure lines” that detach from the 
community large. numbers of so-called 
aliens or “foreigners” such as Poles, 
Czechs, Slavs, Ruthenians, Greeks, and 
Italians. Altogether “from forty to fifty 
million people in the United States possess 
all the time or some of the time the feeling 
that they are not wholly incorporated 
within the American community.” - 

This is the problem: How can these mil- 
lions be reincofporated into the American 
community? How can the people of the 
United States adjust themselves to the 
condition of multi-group society? How, 
in short, can we promote that “more per- 
fect union” in which lies our hope and our 
salvation? 

With the skill of a careful scientist Mac- 
_ Iver describes the form, shape, scope, and 
causes of discrimination as it affects these 
minorities. His major attention, however, 
is devoted to the grand strategy of dealing 
with racial and ethnic tensions in general 
and more particularly on the economic, 
political, and educational fronts. He of- 
fers no panaceas, but the serious student 
will find here a rich source of practical 
wisdom. The temptation is great to sum- 


‘marize this “volume; but any summary 


211 


would do it an injustice—since Professor 
MacIver wastes no words and every line 
he writes is worth reading. Hence, I can 
only urge all who see this note to read and 
inwardly digest this unique and most ex- 
cellent book. 

i ‘Peter H. ODEGARD 

University of California 


Haywoop, Harry. Negro Liberation. Pp. 
250. New York: International Publish- 
ers, 1948, $2.75. 

The information presented in this hard- 
hitting book is a valuable, almost up-to- 
the-minute summary portraying some of 
the worst aspects of the exploitation of the 
Negro in the United States. This reviewer 
finds himself in substantial agreement with 
most of the factual information, based in 
considerable part upon quotations from 
Southern white scholars like Arthur Raper 
and Howard Odum, and upon statistics 
from official publications. It is the au- 
thor’s main thesis and his proposal for 
Negro liberation that provoke dissent. 

The disagreement stems initially from 
the reviewer’s rejection of a single ex- 
planation for any problem as complicated 
as the disabilities inflicted 'upon Negroes in 
most parts of the Nation. That this is 
“the first comprehensive volume on the 
Negro question in the United States by a 
leading Negro Marxist,” that the author 
acknowledges his indebtedness to many of 
the most prominent Communists in the 
United States, and that he frequently cites 
Lenin to justify the applicability of Marx- 
ism to the problem of the Negro in the 
United States—these facts merely delimit 
the framework within which the monistic 
thesis is rejected. 

Mr. Haywood’s principal thesis is that 


- the exploitation of Negroes in the black 


belt, a crescent stretching from tidewater 
Virginia into eastern Texas, determines thé 
fate of Negroes in all parts of the United 
States. Moreover, since (as the author 
contends) the black belt is owned by the 
Morgans, Rockefellers, Du Ponts, and Mel- 
lons, Northern capital is responsible for the 
exploitation there and for the inequalities 
in the North. 

That the unlovely conditions in the 
black belt have helped to make worse the 
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plight of Negroes in other parts of the 
Nation in undeniable. The similarity be- 
tween the economic policies of ‘Republo- 
crats” and Dixiecrats certainly reveals the 
alliance between these two powerful forces. 
But to make the Black Belt and Northern 
capital alone responsible for the, second- 
class status of most Negroes is to over- 
look other pertinent factors. Among these 
is the hostility to Negroes of successive 
waves of European immigrants—especially 
many of the Irish after 1845, many Ger- 
mans after 1848, and many Greeks and 
Italians after 1890. But the acceptance of 
the unmistakable evidence in these cases 
would violate the Marxist thesis of the 
solidarity of labor in the class struggle. 

About fifteen years ago Mr. Earl Browder 
tried to convince the reviewer that, in ac- 
cordance with the Soviet policy of cul- 
tural autonomy, a separate nation should 
be established in the Black Belt. Some 
five years later a small group of Negroes 
in Chicago advocated a separate forty- 
ninth state for Negroes. . Mr. Haywood 
now makes a doctrinaire plea for the es- 
tablishment of a separate Negro nation in 
the Black Belt. Most Negroes have. re- 
jected these proposals just as they have 
rejected plans for migration to Africa, 
from the days of the American Coloniza- 
tion Society down to the late Senator Bilbo. 
Most Negroes prefer instead to seek first- 
class citizenship through the slow proc- 
esses of democratic and representative 
government. 

Negro Liberation, for the reasons given 
above, is an indispensable reference for 
those who would be well informed on the 
current program of the Communists for 
Negroes in the United States. It also de- 
serves a careful reading by those who do 
not yet know the facts of life about the 
current discontent among many Negroes 
Because of their second-class status. 

Rayrorp W. LOGAN 

Howard University 


WEAVER, RoserT C. The Negro Ghetto. 
Pp. xviii, 404. New York: Harcourt, 
Brace and Company, 1948. $3.75. 

This book deals with residential segrega- 
tion in the North. As the author says, 

“The dangers of intergroup conflict over 
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shelter are today, as they have been for a 
generation, more severe in the North than 
in the South. Paradoxically enough, the 
possibilities of working out a real solution 
to them are greater in the North than in 
the South.” However, the author makes it 
clear that he is not trying to develop a 


. “regional” approach to the problem of 


segregated housing. 

In: Part I, the author traces in eight 
well-packed chapters the rise and develop- 
ment of residential segregation. Prior to 
World War I the Negro population of 
most northern cities was negligible. Ne- 
groes were “concentrated but not always 
separated,” and there were few if any self- 
contained Negro communities. World War 
I changed the picture drastically. Hordes 
of migrants swept into the North, seeking 
jobs and shelter, and soon the existing 
areas of Negro concentration were burst- 
ing at the seams. The residents of ad- 
jacent white areas took fright, not with- 
out some assistance from real estate opera- 
tors, afd various strategies were evolved 
for “containing” the Negro areas. Thus 
the separation or “ghetto” pattern crystal- - 
lized. World War II, with its new wave 
of migration to cities in the North and on 
the West Coast and- with its attendant 
housing shortage, merely intensified the 
whole situation. 

The second part of the book deals 
briefly with the successes and failures of 
Federal and local government in providing 
housing on a democratic basis. As Dr. 
Weaver points out, some of the public 
housing projects, however well intentioned, 
had the effect of spreading racial segrega- 
tion. He sees a ray of hope, however, in 
several nonsegregated projects which are 
demonstrating that white and colored ten- 
ants can live together harmoniously. 

In some respects the most significant 
contribution of Dr. Weaver’s book is found 
in Part III, entitled “Economic Facts and 
Fallacies About the Negro Ghetto.” ' The 
author points out that the complex social, 
psychological, and economic factors which 
hem Negroes into the little space can be 
boiled down to two basic deterrents: (a) 
lack of land space and (b) difficulties in 
securing financing. Private builders have 


shown little interest in Negro housing 
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projects. Individual Negroes find it very 
hard to get building loans, and when they 
do they pay higher interest. Even the 
Federal Housing Administration and the 
National Housing Agency have all too fre- 
quently adapted their policies to the socio- 
economic practices of the private financ- 
ing agencies. The biggest villain in this 
vicious circle is, of course, racial covenants. 
The author has a very able discussion of 


these covenants and restrictive deed clauses 


—-their nature and extent, their operation, 
their legality, who promotes them and why. 
They not only tie up the land, interfere 
with “free enterprise,” and help perpetuate 
the Negro ghetto, but they also exploit and 
create race prejudice. Although this book 
was in press before the Supreme Court 
made its decision in the restrictive cove- 
nant cases, the author more or less antici- 
_ pated the decision. It remains to be seen 
how useful an instrument the decision will 
be. It does not fully “outlaw” the cove- 
nants, but merely makes it impossible for 
one party to enforce them in court when 
. another party has violated them. 

As Dr. Weaver points out, a few gain 
from the Negro’s housing plight, but many 
lose. And it is not only the Negro who 
loses, but our whole society, which pays a 
tremendous bill for slums and social dis- 
organization. The chapter on “Race and 
Property Values” is one of the best brief 
statements on this subject in print. The 
author marshalls considerable evidence to 
show that “when significant social and eco- 
nomic factors in tenancy are kept constant 
and race becomes the only variable, few 
if any differences are observed . .. , and 
property values do not decline with Negro 
occupancy.” 

The final part of the book contains four 
excellent chapters on the theme of demo- 
cratic housing and urban redevelopment, 
to which this brief review cannot do jus- 
tice. All in all, The Negro Ghetto is a sig- 
nificant contribution to our knowledge of 
the American city and its problems of hu- 
man relations. It is mature and objective, 
and its major value premise is that Ameri- 
can democracy can and must rid itself of 
the “ghetto” blot upon its good name. 

Guy B. JOHNSON 

University of North Carolina 
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SACHAR, ABRAM Leon.’ A History of the 
Jews. (Third edition.) Pp. xvi, 436, 
xvi. New ‘York: Alfred A. Knopf, 1948. 

. $5.00. 

This is the third edition, revised and en- 
larged, of a book which was first published 
in 1930. Much had to be added since then 
and since the first revision in 1940, for 
much has been in direct continuance of 
this masterful chronicle of the Jews 
throughout some thirty centuries. And 
while it is difficult to discern revisions im- 
mediately, extensions are more easily no- 
ticeable. As was to be expected, Dr. 
Sachar has made such extension in his 


_ usual scholarly, dignified, and thoughtful 


manner. Of special interest to contempo- 
rary human affairs are the reportings on 
the years between the wars (Chapter 29); 
“The Western Hemisphere in the 20th 
Century” (Chapter 30); and “The Epic 
of Palestine” (Chapter 31)—a magnificent 
concentrate of the multitudinous ramifica- 
tions of the (xe-)birth of Israel—and 
finally, the genocidal World War II and 
its aftermath, which also summarizes un- 
hesitatingly and coldly the inexplicable 
policy shifts of Washington. . 
Enhanced by all this, the truth of fact 
and the lesson of history, as presented 
here, are today more necessary than ever 
to supplement the faith which may move 
and indeed has moved mountains, but 
which never alone has managed to dislodge 
prejudice. Jewish nationhood, its religious 
development and that of its laws, moral 
code, and manner of life remain a thrilling 
narrative, a drama of humanity which in- 
vites retelling. In the spirit of Lessing, 
Dr. Sachar does not claim for his version 
nor for the Jews the monopoly on truth. 
The freshness of approach, which takes 
fully into account the tremendous repercus- 
sions of peoples and events, is still note- 
worthy. This very panoramic approach 
belies the caricatural idea of the Jew, a 
stereotype festered in the ghetto, old and 
new, and now continued by thwarted 
comedians (?). This is not the rampaging 
fairy tale of an unkept, bedraggled, ob- 
sequious lot, but rather the dignified rec- 
ord of a decent and honorable if constantly 
and violently persecuted people. Those 
who still engage in Jew-baiting, on a per- 
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sonal or organized scale, represent many 


frustrations; their mental behavior is a. 


tragedy, a recurrence of an infectious dis- 
ease born in the thicket of ignorance. 
Could we but persuade the schools, where 
remains an ever redolent stigmatization, to 
teach a short course of the history of the 
Jews with such a book as this, how much 
mutual damage might be eliminated! Dr. 
Sachar is now president of Brandeis Uni- 
versity, the first Jewish-sponsored Univer- 
sity in America. It may well be that here 
such an “acquaintance with history” will 
be inaugurated. 

A slow reading of this tremendous work 
of thought and learning and love will be 
consummate reward to anyone. _ 

Borts ERICH NELSON 

University of Massachusetts 

Fort Devens, Massachusetts 


Cunz, DETER. The Maryland Germans: 
A History. Pp. ix, 476. Princeton, New 
Jersey: Princeton University Press, 1948. 
$5.00. | 
This volume is a notable contribution to 

the growing literature of the history of 

immigration. The product of years of 
painstaking research in a wide variety of 
archival material, genealogical and church 
records, newspaper files, letters and sec- 
ondary material, it is not only a valu- 
able “case history” of a single state, in 
which the interaction of Anglo-Saxons and 
immigrants from Continental Europe and 
the processes of Americanization could be 
studied to great advantage, but it might 
well serve as a model for similar investi- 
gations in other areas and for other im- 
migrant groups. Only after more studies 
of this type and standard of excellence 
have been produced, can we really under- 
stand the “peopling of America.” 
Dividing his narrative roughly into 
thirds, the first part deals with the colonial 
period to 1790, when the Germans settled 
both in tidewater Maryland and on its 
western frontier, and developed quite dif- 
ferently in the two areas. Detailed atten- 
tion has been given to such matters as the 
history of the early German churches, the 
experiences of German redemptioners, and 
the record of the Germans in the American 
Revolution. Several points, long in dis- 
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pute, at last have been clarified, and the 
author shows conclusively, for example, 
that the share of the “Pennsylvania 
Dutch” in the settlement of western Mary- 
land has long been overemphasized. 

Part II, covering the years from 1790 to 
1865, describes the activities of the Ger- 
man immigration in this period in the pro- 
fessions, industries, crafts and trade; and 
examines their press and printing estab- 
lishments, their church life, their role in 
politics and education, their record in the 
Civil War, and the “club mania” in which - 
the German element found expression for 
their cultural and social life. The last 
third of the book, which carries the reader 
down to the outbreak of World. War JI, 
again brings to light the striking contrast 
between the Germans in western Mary- 
land, who had been amalgamated almost 
completely with other strains in the popu- 
lation, and those who played such an im- 
portant and interesting part in the life 
of the city of Baltimore. Here a dis- 
tinct German-American type appeared, 
and “German-Americanism” flourished and . 
reached a peak in 1900. Under the im- 
pact of World War I, it collapsed, and all 
efforts to revive it later, in anything like 
its earlier significance, ended in failure, 
for after all, time had performed its task 
of amalgamating the old and the new, and 
the hyphen could endure only as long as 
Germany and the United States were at 
peace and their relations remained cordial. 

Such a brief review cannot do justice to 
the many interesting items of new informa- 
tion and interpretation to be found in this 
volume. What makes the book even more 
worthy of praise, is that it has been so 
thoroughly and objectively done. The au- 
thor does not claim too much, as unfortu- 
nately so many others who have written 
about immigrant groups to which they hap- 
pened to belong, have done. His judg- 
ments are penetrating, sane and well bal- 
anced. Dr. Cunz did not set out to claim 
credit for anything or anybody, and so he 
has not only done full justice to the Ger- 
mans of Maryland, but also to the other 
groups with which they were in contact. 
His methods are those.of the scholar, and 
not of the propagandist who was trying to 
rehabilitate a “neglected” group. To the 
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specialist in the history of immigration, 
the volume, and in particular some of its 
footnotes, will prove extremely valuable, 
but every reader who wants to know more 
about the processes of immigration and 
Americanization will find here an interest- 


ing laboratory demonstration running over: 


nearly three centuries in one of our more 
‘important Middle Atlantic states. 

Cart WITTKE 
Western Reserve University 


. Bryson, Lyman (Ed.). The Communica- 
tion of Ideas. Pp. ix, 296. New York: 
Institute for Religious and Social Studies 
(distributed by Harper & Brothers), 
1948. $3.50. 

As Bryson observes in his introductory 
essay, “The characteristic and frightening 
thing about our technologically conditioned 
situation of today is that a few voices 
speak to millions not once but incessantly.” 
On the one hand, such mass communica- 
tion makes it possible for our huge coun- 
try to be one community in many respects, 
but on the other, “When you invent a sys- 
tem whereby millions listen to ohe voice, 
you get the millions together at the price 
of silencing a good many voices.” The 
succeeding fifteen essays by thirteen other 
writers and Bryson frequently touch upon 
this basic problem of modern civilization. 
Bryson expresses the hope that the collec- 
tion of essays “is groundwork for com- 
munications research and for philosophy 
and statesmanship of communication in 
the future.” . 

For the purposes stated by Bryson, the 
symposium has the chief merit of pre- 
senting communication problems from a 
number of specialists’ viewpoints. Mar- 
garet Mead analyzes communications 
among primitives, British, and Americans. 
Whitney J. Oates reviews the classic 
philosophical theories of communication. 
Harold D. Lasswell relates communication 
to social structure and discusses typical 
communication symbols. Wendell Jobn- 
son and Irving Lorge explore briefly psy- 


chological aspects of communication. Paul ` 


F. Lazarsfeld and Robert K. Merton, in a 
notable brief essay, discuss “psychological 
exploitation” through mass media. They 
note that the “mass media prove most ef- 


. controls. 
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fective when they operate in a situation of 
virtual ‘psychological monopoly,’ or when 
the objective is one of canalizing rather 
than modifying basic attitudes or when 
they operate in conjunction with face to 
face contacts.”. Lennox Grey deals with 
the impact of modern communication 
media upon the arts. Leo Nejelski relates 
them to practical affairs, and James 
Mitchell Clarke to the dissemination of 
scientific findings. Charles A. Siepmann 
discusses radio, and Robert D. Leigh pre- 
sents salient problems of freedom in com- 
munication. Joseph M. Goldsen attempts 
to explore aspects of leadership, science, 
and social policy. 

‘ To the extent that the writers suggest 
what might be done to assure a maximum 
service to democracy upon the part of 
communication experts and media, they 
place their faiths in a range of possibilities. 
Some look to a strengthening of ethical 
Others do not regard the emer- 
gence of. more and more tightly controlled 
communications as a danger. Lazarsfeld 
and Merton in particular see “psychological 
monopoly” in communications offset by a 
decline in their social power to effect 
changes. As they say, “The very condi- 
tions which make for the maximum effec- 
tiveness of the mass media of communica- 
tion operate’ toward the maintenance of 
the going social and cultural structure 
rather than toward its change.” How so- 
ciety is likely to counteract this rigidifying 
influence of communication they do not 
suggest. They and some other writers in 
the volume thus realize. the magnitude and 
gravity of communications problems with- 
out seizing upon an unrealistic panacea 
with which to exorcise them. 

ALFRED McCiune LEE 
Wayne University 


Levr, Auperr WiLLram. General Educa- 
tion in the Social Studies, Pp. xviii, 336. 
Washington: American Council on Edu- 
cation, 1948. $3.50. 


“Nowhere has this fragmentation of the 


-social sciences into smaller and smaller 


units been more dangerously apparent than 
in the construction of the social studies 
curriculum.” This is forthright enough, 


‘and typical of the summarizing volumes 
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of the Cooperative Study in General Edu- 
cation carried on between January 1939 
and September 1944. It is perhaps too 
soon to judge whether the study is having 
strong effects in changing educational prac- 
tice in the whole range of our educational 
institutions. Only a few weeks ago, a re- 
port from the Social Science Research 
Council added, “There is need for a thor- 
ough re-examination of the processes by 
which social scientists are recruited, se- 
lected, and trained.” This too must have 
a bearing upon whatever is labeled social 
studies. 

Part I discusses the problem of the so- 
cial studies in general education’ with the 


thought that “all of the social sciences 
need to be utilized in a system of general . 


education” and “without regard to the 
traditional departmental lines.” The pur- 
pose is to provide knowledge of fact and 
value to the end of intelligent action. 
_Part II experiments with an inventory of 
students’ social understanding, to be used 
both at the beginning and end of a se- 
mester, as a device to plan needed em- 
phases and perhaps to alter teaching pro- 
cedures. One conclusion drawn from the 
inventories is that the greatest deficiency 
in social knowledge tends to occur in the 
field of economics. 

The impact of World War II provided 
the major focus in terms of the problem 
of postwar reconstruction as discussed in 
Part III. The details of the inventories, 
possibly to be compared with more recent 
public opinion polls, and their applications 
are worth close study. The conclusion js 
generally optimistic—that a value-centered 
education is possible in and for a democ- 
racy. 

What is indispensable knowledge in the 
social studies? Part IV tackles this ques- 
tion and courageously offers a sample two- 
year, Integrated program which is consid- 
ered the key to the future of social studies 
in general education. Briefly, the course 
is planned in three major parts: the or- 
ganization. of social living, the historical 
development of modern society, and the 
institutions and problems of the modern 
world. Several insights are offered at the 
same time. The social studies curriculum 


must have continuity and integration, and’ 
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must avoid curricular planning in terms of 
course labels or accepting ‘any particular 
subject matter as good in itself. Fortu- 
nately, students won’t see the further com- 
ment: “No teacher can communicate a 
good general education if he does not have 
one.” 

RIcHARD H. HEINDEL 
Washington, D. C: i 


WEBSTER, HUTTON. Magic: A Sociological 
Study. Pp. xv, 524. Stanford, Cali- 
fornia: Stanford University Press, 1948. . 
$6.00. 


This treatment of magic among preliter- 
ate peoples stresses especially the utiliza- 
tion of impersonal occult power and, in 
consequence, devotes disproportional space 
to a discussion of mana and related con- 
cepts. At the same time it admits that 
the personal fetish merges into the imper- 
sonal charm and that sometimes prayers 
and spells are close cousins. Similarly a 
magician may be a “possessed” shaman or 
a cult leader dealing with personal spirits. 

‘While some sorcerers may achieve re- 
sults by simply wishing them, normally a 
magical rite involves a manual act, a 
magical word (spell), and a magical object 
(charm). All of these elements are con- 
sidered in considerable detail with ample 
illustrations. Almost any primitive John 
Doe can perform petty magic, but the per- 
son who demonstrates his greater occult 
power by extreme age, by drinking his 
comrades under the table, or by miraculous 
escapes from mountain lions or rattle- 
snakes achieves a greater reputation and 
is called in on serious occasions. The truly 
professional magician may have had a 
special call and received training from 
his father, from other magicians, or from 
a priest-magician “House ‘of Learning.” 
Once he acquires this precious occult power 
he must be careful not to lose it through 
careless contacts with baths, marking dogs, 
biting ants, or hot tea. Such magicians 
form the wealthy and powerful intelli- 
gentsia of primitive society and have lei- 


-sure time for study and experimentation. 


The author’s comparison of private and 
public magic is most illuminating. Private 
magic is frequently individually owned 
and is used in routine personal affairs for 


Book DEPARTMENT 


the most part. Public magic, on the other 
hand, may belong to a clan or secret so- 
ciety and is performed by the social group 
or by authorized representatives to fur- 
ther such serious group concerns as rain, 
good crops, or victory in battle. The 
“breath of man” (public opinion) may act 
to bewitch anyone who offends against the 
accepted morality. Magic has fostered 
group organization, established sanitary 
regulations and game laws, and contributed 
to the development of the arts and sci- 
ences. 

In general the author has done a satis- 
factory job of surveying the field of magic, 
though some might question the inclusion 
of such items as witches, divination, and 
the evil eye and wonder whether magic is 
really as “unorganized” and as “uncon- 
trolled by experience” as the writer appears 
to think. He has used primary sources ex- 

clusively and has incorporated useful notes. 
` The subject index is reasonable but the 
lack of an alphabetic bibliography or au- 
thor index is a handicap. l 
NEWBELL NILES PUCKETT 
Western Reserve University 


Farts, Ropert E. L. Social Disorganiza- 


tion. Pp. viii, 481. New York: The 
Ronald Press Company, 1948. $4.50. 


As the author indicates, this book is de- 
signed to be used as a text in college 
courses in social disorganization. It opens 
with an exposition of the concepts social 
organization, social disorganization, and 
personal disorganization: The three chap- 
ters devoted to this discussion present the 
essential characteristics of these concepts 
and suggest how they are interrelated. 
Faris defines social disorganization as the 
“disruption of the functional relations 
among persons to a degree that interferes 
-with the performance of the accepted tasks 
of the group” (p. 19). Such a disruption 
is characterized by the disintegration ‘of 
roles of the members of the group, an 
ambiguity in roles, and a decline in unity 
and co-operation. These features combine 
to render impossible the effective satisfac- 
tion of basic individual needs. Social dis- 
organization, according to Faris, is reflected 
in the personality patterns of individuals. 


Disorganization tends to be accompanied 
r fd : * 
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by disintegrated and demoralized person- 
alities. Instability and conflict are symp- 
toms of social disorganization while sta- 
bility and co-operation’ are features of 
a well-integrated and organized society. 
These, quite briefly, are the major con- 
ceptual peaks of Faris’ presentation. 

In the remainder of the book Faris un- 
dertakes to analyze, with the conceptual 
tools presented in the three opening chap- 
ters, some of the major contemporary so- 
cial problems. Such problems as crime, 
vice, suicide, mental abnormality, mass 
and mob behavior, family disorganization, 
political disorganization, and religious dis- 
organization are discussed. The book 
closes with a chapter on social reorganiza- 
tion and another on the prospects for so- 
cial stability in the postwar. era. 

The cases and anecdotes used to illus- 
trate conceptual points are timely, well 
chosen, and add interest to the presenta- 
tion. Though'the volume is intended for 
college students, others may read it with 
profit. Faris has written. a book that 
many will find stimulating and informative. 

Erro D. MONACHESI 

University of Minnesota 


PorLak, Orro. Social Adjustment in Old 
Age: A Research Planning Report. Pp. 
xi, 199. New York: Social Science Re- 
search Council, 1948. $1.75. 


The wave of babies that entered the 
population following the First World War 
will in another quarter of a century be a 
wave of old folks. It is now about time 
to think of getting ready for them. Dr. 
Pollak has been working for a few years 
on this project in order to inform us con- 
cerning what we may expect. We need to 
know what old persons are like, what they 
need, how they behave, and what can be 
done about them. Such questions did not 
even arise in the agricultural society of 
large families, but they become relevant 
in our metropolitan apartment-house civi- 
lization. ; 

The present report shows that what we 
know at the present time is meager. The 
clichés that have been current for the past 
two decades do not appear to be helpful. 
There is doubt, for example, that old per- 
sons are really unemployable to any great 
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extent, that personality deterioration is 
inevitable, that the aged necessarily would 
form a politically conservative bloc, and 
that they are psychologically disposed 
_ toward withdrawal from social contacts. 
Pollak’s survey of the present research on 
these and related questions indicates the 
size of the task to be undertaken. 
main objective of the report is to outline 
the types of needed research and to put 
system into the inquiry. In general the 
discussion calls upon the resources of all 
the social sciences as well as psychology 
and physiology. 

A Foreword by E. W. Burgess, an Ap- 
pendix on the sampling aspects of old age 
research by Frederick F. Stephan, and a 
Bibliography of 387 items add to the 
value of this excellent report. 

ROBERT E. L. FARIS 

University of Washington 


CRONIN, Jonn F. Catholic Social Action. 
Pp. xxi, 247. Milwaukee, Wisconsin: 
The Bruce Publishing Company, 1948. 
$3.50. 


Carrying on in the tradition of the late 
and distinguished social pioneer, Monsignor 
Jobn A. Ryan, Dr. Cronin presents in this 
book an up-to-date guide to the art of 
dealing with some current American so- 
cial problems. There is notbing mystical 
or esoteric in what he has to say about 
Catholic social action—a term rather 
broadly defined as “the promotion of the 
common good by consistent and coherent 
programs of general* betterment in the 
socioeconomic field.” 

Half of the volume deals with social edu- 
cation and organization. Stressing mainly 
the role of Catholic clergy in American 
society, Dr. Cronin discusses social teach- 
ing in Catholic schools, adult education, 
training for leadership, and diocesan ac- 
tivity as means of attaining social better- 
ment. Particularly interesting is his ad- 
vocacy of reform within the labor move- 
ment and education of the businessman 
with respect to the ethical implications of 
socioeconomic problems. Emphasizing the 
forces of public opinion, the author directs 
his attention to the need for strengthening 
the voice of church members by radio pro- 
grams, newspapers, lectures, and forums. 


The. 
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The other half of the book is devoted 
to a considération of labor-management re- 
lations, economic assistance to workers, co- 
operatives, farm-city relations, and the 
promotion of tolerance between religious 
and racial groups. Normally excluded 
from social action programs as defined by 
the author, would be questions of juvenile 
delinquency, family discord, and such 
purely political questions as city govern- 
ment reform. 

It cannot be denied that this is an am- 
bitious and meaty book. As a compila- 
tion of persuasion techniques, concise sur- 
veys of recent. social legislation, and an- 
notated reading lists, it should serve as a 
useful handbook for the parish priest or 
study club leader interested in awakening 
the social consciousness of adults. For this 
purpose it is thoroughly practical. The 
factual data, although somewhat briefly 
treated, is well assembled and the blend- 
ing of ethical interpretation is skillfully 
done. But this reviewer cannot agree with 
Bishop Alter’s introductory note recom- 
mending this work as a textbook for senior 
high school or early college students; for 


. it is an interpretative manual, not an or- 


ganized teachable textbook. Its discussion 
of policy extends far beyond the experience 
level of college freshmen, who generally 
need to know more about the functioning 
of modern economic society before they 
are asked to cope with the correction of 
some of its ills. Apart from this reserva- 
tion, Catholic Social Action is a worthy 
contribution to the literature on social re- 
form and is recommended to those inter- 
ested in doing something about our trou- 
bled society. 
FRANK J. LEWAND 
Philadelphia, Pa. 


SINAI, NATHAN, Opin W. ANDERSON, and 
Metvin L. Dortar. Health Insurance 
in the United States. Pp. xiv, 115. New 
York: The Commonwealth Fund, 1946. 
$1.50. f 


In 1942 the Committee on Medicine and 
the Changing Order was established by the 
New York Academy of Medicine with in- 
structions to “review the nature, quality, 
and direction of the economic and social 
changes that are taking place now and that 
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are anticipated in the immediate future; 
to define in particular how these changes 
are likely to affect medicine in its various 
segments ; to determine how the best ele- 
ments in the science and art of medicine 
and in its service to the public may be 
preserved, embodied, and extended in what- 
ever new social patterns may ane 
appear.” 

This little booklet is one of a series of 
monograph studies planned by the com- 
mittee, but prepared by recognized ex- 
perts afforded full freedom in outlining 
and pursuing their special investigations. 
The committee itself plans to issue a re- 
port setting forth the conclusions of its 
own deliberation and study of the problem 
of medical practice. ` 
The work is a modest but helpful outline 
review of the historical development of 
health insurance programs in the United 
States. The broad characteristics of two 
types of. medical programs—i.e., Blue Cross 
hospital plans and medical society volun- 
' tary health insurance—are emphasized, 
since these two types of programs have 
gained most widespread interest and sup- 
port, and present the most important prob- 
lems of administration today. 

Most of the study is descriptive, al- 
though Chapter VI presents a helpful 
analysis of the more important problems 
presented in the development of volun- 
tary plans. ‘These are suggested as (1) 
enrollment of geographic and occupational 
groups; (2) enrollment of-income groups; 
(3) extension of benefits to low income 
groups; (4) centralization and co-ordina- 
tion or merging of plans; (5) availability 
of service facilities; and (6) unemploy- 
ment and maintenance of membership. 

In the concluding chapter, the authors 
state: “The chief issue in the United 
= States today involves the organization and 
administration of a national health pro- 
gram. ... More and more it is becoming 
apparent that the period of broad gener- 
- alities—broad recommendations, broad en- 
dorsements, or broad rejections—has come 
to an end.” And finally, “Bills have been 
presented calling for compulsory health in- 
surance or for tax funds to provide either 
comprehensive or limited services. 
none has been passed, each one draws the 


While 
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attention of more and more people to the 
health insurance movement.” 

The day for questioning the need for a 
change in the system of private medical 
practice is past. Even the voluntary hos- 
pitalization and medical society programs 
admit the soundness of the insurance prin- 
ciple as applied to medical services. The - 


_ fundamental question now is: Can volun- 


tary health insurance bring needed protec- 
tion and services to the masses of workers 


- and their families, or must we turn to a re- 


quired program of medical care? If we 
are to avoid legislation, much greater ac- 
complishments than have been gained un- 


‘der the voluntary program of the past 


decade will have to be made, and soon. 
This, to date, as the study points out, 
is the great shortcoming of voluntary 
health insurance. This is why a national- 
ized program. is inevitable. 
PAuL A. Dopp 
University’ of California 


BACHMAN, GEORGE W., and Lewis MERIAM. 
The Issue of Compulsory Health Insur- 
ance. Pp. ix, 271. Washington: The 
Brookings Institution, 1948. $4.00. 


Two outstanding authors, widely experi- 
enced and versatile in statistical and ad- 
ministrative problems of public health, 
have joined to furnish a study remarkable 
in its splendid method as well as in its 
clear precise style. Certainly no other 
publication in the United States excels 
this one in pointing out all real and pos- 
sible disadvantages of health insurance on 
a compulsory basis. One has to admire 
the sublety shown in various chapters to 
prove that it is neither necessary nor com- 
mendable, neither feasible nor useful to 
introduce in our country what for decades 
has been in existence in about two dozen 
countries all over the world. 

One of the leading points in explaining 
why there is no need to follow any of these 
countries is the author’s “broad conclu- 
sion that the United States occupies a very 
high position among the nations of the 
world with respect to the health of its 
white population.” The careful reader, 
however, will miss any international com- 
parative statistic of morbidity in contrast 
to, the statistics of mortality which “do not 
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necessarily measure the health of the 
people.” 

The American morbidity tables avail- 
able, on the other hand, containing not too 
favorable material, are pointed out to be 
more or less incorrect or inapplicable. Of 
special interest are the facts given with re- 
gard to the inadequate supply of practi- 


tioners, physicians, dentists, nurses, and _ 


hospital facilities. 

The most important chapter, perhaps, 
has to do with the capacity to pay for 
medical care. Here the following sentences 
are highly remarkable: “By statute some 
states have forced the irresponsible owner 


of an automobile to make provision © 


through compulsory insurance. The com- 
pulsory insurance is, however, with volun- 
tary companies of the insured’s choice.” 
The authors greatly appreciate such a solu- 
tion and in spite of all antipathy against 
compulsion recommend that the same kind 
of provision be adopted regarding medi- 
cal care. 

No doubt such a law, passed by the 
states or by the Federal Government, 
would give a high priority to medical care 
expenditures now rather often put behind 
less important matters. The enormous 
advantages of such a system are self-evi- 
dent (p. 188). It would help further to 
develop the manifold types of “pooling 
health risks” by companies as well as by 
prepayment groups. This system at least 
would solve the problem of seeing that all 
people with the means to pay for medical 
care are insured. It would exclusively ‘let 
open the problem of taking care of the 
- indigent by government provisions. 

ALFRED MANES 
Bradley University 
Peoria, Illinois 


BARNES, Harry ELMER. Historical Soci- 
ology: Its Origins and Development. Pp. 
x, 186. New York: The Philosophical 
Library, 1948. $3.00. z 


' The expression “historical sociology” is 
a fairly old one, yet it has never acquired 
a clear-cut, generally ‘accepted meaning. 
In the present small volume, Dr. Barnes 
does not provide an explicit, concise defi- 
- nition; however we can rather easily con- 
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dense one from his opening pages, some- 
what as follows: Historical sociology is — 
the study of the origins of associated life 
among human beings, and of the origins 
and development of all.forms of social or- 
ganization and institutions, social attitudes 
and philosophies; it inquires into the ques- 
tion of distinguishing stages in social evolu- 
tion generally and in the evolution of par- 
ticular institutions and particular historical 
developments; and it seeks to discover . 
laws of social evolution or, where this is 
for the time being impossible, it seeks to 
state the trends which are evident therein. 
Both in his introductory discussion and at 
other points in the book, Barnes makes it 
quite clear that he makes a distinction, in 
theory at least, ‘between social and eco- 
nomic history, however broad in scope, 
and historical sociology, but it is also clear 
that, in his view of the matter, the two are 
closely associated; he declares his inten- 
tion to prepare in the not-too-distant fu- 
ture “a systematic work on the actual his- 
tory of human society, which ... is the © 
primary need in this field.” 

The present small volume is, in the 
main, a bibliographical and historical sur- 
vey of the development up to now, and the 
more significant existing literature of his- 
torical sociology and closely related fields 
of inquiry. What Dr. Barnes has done in 
this way seems to me to constitute a rea- 
sonably valid and comprehensive outline 
for the guidance of the serious student; his 
evaluations of the contributions made by 
particular writers of the past and specious 
present are, however, somewhat dogmatic 
and lacking in sufficient indication of the 
grounds on which he has based them. 
There is considerable doubt in mind as to 
how much a person now unfamiliar with 
the literature of this field could gain from 
the first two “parts,” covering 136 of the ` 
179 pages of the book, beyond a fairly 
well-selected bibliography. 

Part II, “Some Practical Applications 
of Historical Sociology,” covering 41 pages 
in‘two chapters, was to me the most in- 
teresting and readable portion of the book. 
In these chapters, which do not seem to 
be very closely related to those which pre- 
cede them, Barnes sets forth a few of his 


` own ideas concerning the interpretation of 
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history, particularly the interpretation of 


certain outstanding features of the history 
of the recent past and the specious pres- 
ent, which he thinks of as falling within 
“the fourth great revolution in human ex- 
perience.” 
chapters will, I imagine, depend a great 


deal upon his own ethical values and-so- ' 


cial philosophy. 
i Froyp N. House 
University of Virginia 


LETTER TO THE EDITOR 


October 18, 1948 


To the Editor of THE ANNALS: 


I would like to crave your indulgence 
for a brief comment on the review of my 
Survey of Western Civilization by Profes- 
sor Oscar O. Darlington in THE ANNALS 
for May 1948. 

Since I swing rather freely in reviewing 
the books of other authors, I am not in- 
clined to be too sensitive to criticism. But 
‘ when I criticize I try to keep my com- 
ments in reasonable conformity to the 
facts. It does not seem to me that Pro- 
fessor Darlington succeeded too happily in 
this respect. 

His main criticism of my book is that 
it is not up-to-the-minute. in content or 
bibliography. In my opinion, it is just 
this in content, if nothing more, and I 
have received a number of comments from 
professors who have read the book ex- 
pressing even amazement at the extent to 
which I have covered the latest events and 
used the most recent materials. 

Professor Darlington’s criticisms are 
based mainly on my footnotes. In the 
Preface to the book I stated that the 
elaborate footnotes 
which appeared in my History of Western 
Civilization had been deliberately omitted. 
It so happens that I prepared for the 
Survey a far more complete bibliography 
than had appeared in the earlier book, but 
this was discarded by the publishers out 
of space and pricing considerations. Pro- 
fessor Darlington could not very well have 
known this, but he could have. known that 
the footnotes bear no relation to the com- 
plete list of books used in preparing the 


How any reader likes these. 


and bibliographies © 
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revision and condensation. It is obvious 
that the footnotes refer almost exclusively 
to the quotations in the book. 

As examples: Professor Darlington states 
that my latest reference to early man is a 
book published in 1933. It so happens 
that even the footnotes’ refer to a book 
published in 1940 (p. 19, note 1), but the 
more relevant fact is that I cover all im- 
portant anthropological discoveries down 
to the South African finds in the years 
1947-48. He states that on the factory 
system my references run from books pub- 
lished from 1891 to 1916. But he praises 
the bibliography in my History of West- 
ern Civilization where he could find that I 
used all the standard works down to 1935. 
The 1891 volume happens to be Charles 
Booth’s Life and Labour of the People of 
London, which will remain a classic and 
may be cited with pride and confidence 
by any social historian for generations to 
come. He criticizes me for ending a table 
on American national wealth with the year 
1925. This table was given solely to pro- 
vide the financial background of the rise 
of contemporary imperialism. It would 
have suited the purposes in the text if the 
last date had been 1910. 

Professor Darlington goes on to state 
that “Barnes openly disregards and ig- 
nores source-material and relies far too 
heavily for the good of his own reputa- 
tion as a scholar upon long quotations 
from other textbooks or secondary works 
whose authority is often questionable or 
which ‘have been superseded.” 

Since Professor Darlington is acquainted 
with the bibliography in my History of 
Western Civilization, he knows that the 
books cited in footnotes constitute but the 
slightest fraction of those I used in pre- 
paring my volume. He further knows that 


, I introduce quotations, not as authority, 


but because they brilliantly phrase and 
summarize crucial points—because they 
are gems of condensation and interpreta- 
tion. For the most part, reviewers have 
praised my. quotations, even if they do not 
like the text itself. And there are no quo- 
tations for the soundness of which I 
would not vouch personally unless they 
are introduced to illustrate a special point 
of view. | ~ 


t 


222 

It so happens that I have read acres of 
source material on European history, since 
I started the process with reading Robin- 
son’s collection back in 1910, Nothing is 
more preposterous than to talk about bas- 
ing a comprehensive work exclusively on 
source material. James Harvey Robinson 
was a known master of the sources and 
was insistent on their use. But im his 
classic History of Western Europe, which 
covered far less ground than my work, he 
frankly admitted that he relied mainly on 
the standard secondary works. If a sec- 
ondary work by a great specialist, based 
almost exclusively on source material, can- 
not be trusted, then just what is the value 
of source material? 

Finally, Professor Darlington complains 
because I have cut down the material on 
the Middle Ages to add four long chapters 
of “propaganda” on the contemporary pe- 
riod, citing as an example my champion- 
ing of Russian state medicine and con- 
demnation of American medical practice. 
It so happens that I only describe Russian 
state medicine, and state that the median 
income of American doctors under private 
practice is surprisingly low. This is surely 
not news, and would be heartily supported 
even by Dr. Morris Fishbein. The pub- 
lishers, the expert scholars who read the 
manuscript for the publishers, and most of 
the reviewers of the Survey have agreed 
that the last four chapters are by far the 


best ones in the book. This may be no 


great praise, and Professor Darlington has 
a perfect right to disagree with my inter- 
pretations, but his disagreement does not 
make these chapters “propaganda.” 
Sincerely yours, 
HARRY ELMER BARNES 


University of Colorado 


A REPLY 


November 2, 1948 
To the Editor of THE ANNALS: 


In reply to Dr. Barnes’s protest I affirm 
that I did in no wise follow his admitted 


practice and “swing freely” in reviewing 


his: book, but studied it carefully and 
thoughtfully (1) in the light of his first 
edition, which I also reviewed in 1935 for 
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Social Studies, (2) for its use of up-to-date 
historical facts, and most important (3) 
as to its suitability as a textbook for be- 
ginning college students. I am willing to 
have any impartial scholar read the book, 
then read my review of it, then Dr. 
Barnes’s letter. On rereading large parts 
of the book these past few days I think 
my review is an understatement. 

Dr. Barnes misses the point of my para- 
graph in which I refer to the limitations 
of his footnotes and, in fact, the point of 
my whole review, which I will again em- 
phasize, namely, that his original book has 
not been basically revised and brought 
abreast of present research and present 
trends. The book published in 1940, 
which Dr. Barnes’s letter mentions (cited 
on p. 19, note 1 of the Survey), is a book 
he wrote himself. I did not object to his 
quoting Charles Booth’s classic of 1891, 
but to the blank from 1916 to date. The 
author’s statement that he tried to insert 
“a far more complete bibliography” but 
failed to convince the publisher, is no 
substitute for a good, up-to-date bibliog- 
raphy that would inspire students to read 
beyond the textbook. A book can be re- 
viewed on what it contains, not on the au- 
thor’s statement as to what it should have | 
contained had he been more persuasive 
with his publisher. 

I do not doubt that Dr. Barnes has 
“read acres of source material,” maybe 
miles of it. But his repetition of his 
absurd claim that this one book (Preface, 
p. vii) “presents all that any educated per- 
son needs ‘to know about how we have 
reached the civilization of the middle of 
the 20th century,” would not encourage 
young readers of his book to an interest in 
the sources. Dr. Barnes’s statement places 
the Survey in a class alone with the 
Koran, for even the Bible is not that in- 
clusive. In my opinion the most impor- 
tant function.of a college textbook is to 
inspire enthusiasm for further research. 

I grant that the last four chapters are 
the best in the book and contain much that 
is highly interesting and informative. Pub- 
lished in any other form than as a text- 
book claiming to be the gospel truth, they 


would be stimulating reading as the opin- 


ions of a well-known historian. I felt it 
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my duty, however, as a reviewer, to weigh 
the book according to the printed purpose 
of the author, “as a modern and usable 
college text ...in the survey courses.” 
As a teacher of some experience I believe 
that a textbook writer has the same high 
moral obligation to his students that a 
teacher has, which should restrain him 
from palming off his personal opinions as 
impartial history. My review cites only 
a few examples of the personal bias of 
‘ these four chapters. Dr. Barnes has a 
perfect right to hold these opinions and to 
utter them. I claim, however, that they 
have no place in a textbook unless they 
are discussed fairly and impartially with 
both sides equally well stated. 


: - Sincerely, 


Oscar G. DARLINGTON 
Hofstra College l 
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